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We have in recent years pgefed incoming legislatr

iiii!;T;:q:il$t+i!::,ff ["d;l,;xt,,,:*:'fr 
:$,"t,llJffi 'rr:fr 

ri+liil'#;opinion, are likelv [o arise. My ideas-were then adde<i to the mix, and the whole was edited.What follows is tlie product of this piocess.

I WOULD EMPHASIZE THAT TIIIS IS NOT MY PT'BLIC POLICY WISH LISTNoR THAT oF Ah[Y STAFF MEMBER.-- otlR MENnoNrNc' on FATLING ToMENTION AN ISSUE SHOT LD NOT BE-YIEwib As AN ENDoRSEMENT oF oROPPOSMON TO AIVY PROPOSAL
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After each main topic'-there follows the names and telephone number of the staff

*X1fi:,fr1'.iffi 'lT*t1,*!.T:i,#"ilT:*a*1.t"tffi ilx,:;;"JiGffi -voi-tr,oi

foiloJle 
following acronyms are used throughout this paper and their meanings are as

:19.t*!Ihlive Research Commission) -- the umbrella organization charged with
f:19:jLr:lg^most of the interim legislative studies. rniJe sluoies 

"rJconoi;trd 
i;tindividual committees. There are usually some 40-60 of these Jonrmittees.

GPAC (Government Performance Audit Committee) -- a LRC Committee, whichwas authorized by the l99l Gen-eral Assembly to rriuie* tt-i p.rfo-iance of Stateagencies in all ttiree branches of !t"t" gone-r,iminl ano to redom--ina ;6g;;promote gfficiency. GPA9 recommeridationi are contained in the substantivesections of this pa-per as 'he-ll_as at its own iiAaing. GpAc work is now scheduledfor completion it ihe end of January lggi.

I. BUDGET (Linda powell and David Crotts -- 7334910)

A. FISCAL OUTLOOK FOR 1993 SESSION

The.budget.outlook facins the 1993 General Assembly is a mixed bag. Thegood news is that the $tI2 biuion-budgliinbniriii'ld"iiig-tr,J1-igr GeneratAssemblv has been replaced by a moEe t-iurpiu as a result of the l99l*:igl lupset fi*. fi;;-6"0'i,r*r i;Ti, riifirur is iar-r[in-"r meetingcurrent and backlog expansion budget needs forialaries ana oitrliit.rr. Inaddition, the surprns is-far less thai tht a,"d;i 6;;iypdrll# orring the1980's.

The reasons can be illustrated by focusing on the budget picture for lgg3-g4:
l. Revenue Growth

During a normal economic recovery, General Fund revenues wouldgrow -by J9:rzvo for a year or morb. tn iooayrJ-ltou.."rr,"iiris wourdprovide $800-950 million in initial spinOing- .r"ii"6ilitv,' prioi -iosubtracting continuation budget increiieJ-- in -ih. -;;uir' 
after therecovery, growth would setile back to the .g-g70- 

'ur"i, pi"rioiiii$u0-720 miltion of beginning avaitauiiity in today;s doff;.'
During this cycle, .the economy seems to have skipped- both the strongrecovery p!?s-e and the stable lrowth trend ttrt no'.i.,utrv iofro*s. For

;iffit?''i iX tr.:"'itr,ru"#l:.,tj/JTjf I*;!u lat iai "+fi
tentative consensus revenue estiriate for 1993-9+ assumes-6:ii" growth.
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This estimate provides $512 million in
for 1993-94. From this amount, the
outlined below must be subtracted.

Continuation Budget Increases
The State's General Fund operating budget
billion. The 1993-94 budget recommended by
the following adjustments to this number:

beginning revenue availability
continuation budget increases

Item

Medicaid: Utilization and Cost Increases
Medicaid: 1992 Budget Decision*
AFDC/Other Social Services
Corrections
K-12 Enrollment
other (Net)

Total

for 1992-93 is $7.87
Governor Martin shows

($ Mitt.l

Amount

$tzs
65
28
45
3l
40

$334

3

* The Governor and 1992 General Assembly agreed to use a
one-time financing mechanism to cover the 1992-93
Medicaid increase. The proposed budget would close this
gap by adding back the dollars to budget requirements.

Not included in the Governor's recommendation are the
additional requirements for employee health insurance.
Using the 1991-93 biennium requirements as a proxy, the
additional General Fund cost would be $75 million.

In conclusion, additional continuation budget and health
insurance increases would use up $409 million of the $512
million beginning revenue availability, or 80%. This leaves
only $103 million in discretionary funding availability for
salaries and other items, compared to $600-700 million in
the mid-1980's (stated in current dollars).

Each I Vo pa! raise for teachers and State employees costs
$55 million.

Capital Spending Availability
Funding for capital projects comes from the State's year-end credit
balance for the prior year. During a normal economic recovery these
funds mushroom. The reasons include a recovery that far exceeds the

Page 3



o

o

B.

conservative budget estimates made during the recession and unspent
appropriations (ieversions) amounting to- about 3% of auttrorizid
spending. For example, in the mid-19i0's capital budgets amounieO to
around $250 million. This is equal to $400 mi[ion in ioday's dolars.

Tr^_ l]$sirh economic recovery, combined with below-average
reversions due to recent budget cirts, leads to an expected vear_ei'd
General Fund credit balance bf $tzg million for tgd2_9i. 'gy tu%
25vo of this m.on-ey must gg to the rainy-day fund. rtris teauei $iljmillion for capital,- or l/3 of ttre mid-lggb,s amount.

BUDGET ISSUES

In light of t{e ti,gh1 9qerati1g.^a$ capital budget availability, the following
issues may arise d-uring the 19-93 Sessron:

l. Budget Priorities

_ugl!fl-rpen-ding availability yI place much emphasis on selectingpnonues q"T Inong . spending .pressuresj ctist-of-living sahr!
increases, merit raises, datchlup spEnaing to otrset pust uuogii'cuts animinimal salary increases, neri, frograris, ana eipanri* -oi drtil;
programs.

2. Budget Cuts
The 1991 Ge-neral Assembry came up with about $600 million ofpe-rmanent budget cuts in l99l to resolve the $1.2 billion budsei crisis.Will there be -interest in looking again ar tt e 

"onlinuatio-n'-oi'u"r.b.udget to free:up resources for silari-es and expansionf Eo; *ill tteGovernment Peilormance Audit Commission- recommendations be
worked into the budget process?

3. Capital Improvements

P:T^g^jle,last decade the State-.hqo ,t-"9 pay-as-you-go financing to
tund-gaPita:l projects. with a dectining debt'burderi, tori interest rates,
and limited pa),-as-you-go.-r-es-ources, ivill there be int"teii in-i- 

"i"i"iState bond iqsgb? Iiso,-wilt the bond issue be p"ir"a *itt u-sour* "ro,

I$1q.,Ie_debt service cost of the bondii wtra:t-typis ;flt.,;;i I;into any bond package? 
- 
Will funds be authorized id the appropriaiio=ns

Process to catch-up on the backlog of repair and maintenanbe heeOs of
the state? with rbgard to bonds Tol lopmunrty college ano-rniuersiiy
facilitils.Please sedthe discussion of rduirtiori C"iiai ci"triv'ilo"at
under EDUCATION below.

4. Lg$.ty *d Horse Racing
Will either or both a Statd lottery or horse racing be authorized? If so.will their proceeds be used for ohe-time itemi oistuti pr"Lr"rir "gittt
proposing the estabtishment of a State lottery have be6n rtntroOuceO ino
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Jelqnt sessions, *q,it :eems likely thar this issue will arise again. ALRC committee wilr recommend- establishing pari:mutuet uEttins in
connection with horse _rygin_g. _please see the futte, aiitrrriil;IiiB*;
Racing under CRIMINAL U.W -- GAMBLING.

Highway Funding
wh.at is the proper mix of appropriations for new constnrction versus
maintenance?

Departmental Receipts
Do university and fommqpty college tuition receipts contribute anappropriate sh-are of spending requirEments, relative'to cenirat Fundappppri.arionp?. Do ?geqcy-.usei fees cover ttre 

-coit ,r'6*"iojiii
services benefiting specific individuals or groups? 

-

Budget Reform
will there be revisions to the l99l budget reform legislation?

That legislation provided for the following:

a. Requires. grl .fis.cat analysis of the overall budget outlook andproposed legislation affecting State revenues or Si-ate expenoit*i,to encompass a five-year period. kgislatic
appropriata tunds rffil,ii denerar Fund rr, ri[#,[#t;ii Ocontain an estimate of the annual operating ,"a .aiii;;r;;;;
costs of the facility for rhe first 20 vrirs. G-siilation tfiG;i;lead to increases- in incarceration' requires ?- tir":vli; iil;j
analysis.

b. clarifies law limiting growth of state employees to population
growth.

c. Requirgs- _qfry. of State Budget and Managemenr ro recommendto the 1993 Gen_erar Assembl!. a methoa to-cstauiirir-;;;;;;;;;
reserve for repair, renovation, and maintenan"e'or Siuiibuildings.

d. Require-s- enactment of current operations Appropriation Act byJune l5th of_o!{;numbered ygTi (,'long ,.rilonti arO"UVlrrl
30th of even-n umbered. years ?,,shori r"rJion ;).- 

-h.eq 
ui res d;;;;i

.Furld spendin-g. availability estimates to be iricludeci in iti-main
bud.get bill. Limits groygh in- second v.- uppropriationi-en;;t";
f,lllg l"lg session io 2% of appropriationi i";hil y;;;;?l;;
biennial budget.(limits second-y-ear ixpansion, but stiil ail; i;;Medicaid and other unavoidabld second-y"*"oriil.d,J,i. ' '"'

5

5

7
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e. Allows the State Controller to earmark one-fourth of the GeneralFund credit balance. to the Savings Reserve eciot ni u"ri,i"Gwith the estimated balance of Jute 30, rggz:- Td refiA;ilE
1p9unt mLy be. expended only for capital improvements..anE

il?%,T:Jffi :i"rfr';,*t::H:'i"*ff l;%rosut*nregisritive
f. Limits General Fund-Opgating Budget-to.|Vo of State personal

rlrcomg 09.91-g2level). 
- 

The timit miy ue increasio to tt, extentthat Medicaid costs, .emproyee trLatttr 
"oii--in.i"*"r, or

corrections system requirenien[s increase at a fastei rate than
personal income.

g. Appropriates- $3 million to the Legislative Servic,es Commissionto contract for an -outside perforriance audit or id Executive
Branch and l-egislative Branch of State GovernmJnt. 

-

h. Establishes a Joint-select Fiscal Trends and Reform Commission
L"-:lr9l^_blrdq9t19form, state and local firg"l ,er"iionJ, imp;A;i
*r#*T.T.s 

on State Budget, and options for dealing with ?eAerat

c. FJ(EcurrvE BUDGET Acr REwRrrE (Emily Johnson - 733-6660 andcindy Awette 733-257g)

The loint Select Commission on Fiscal Trends and Reform is contemplating

:Blm,'J[HT.iilH,::.#xx,n:{fi:l$,;1r:,rr,..o'i'';dprovisions,
CryIL LAW AND PROCEDT]RE

A. TORTS (William R. Gitkeson 733-2578)

l. Medicat Malpractice
In recent yeary there have been unsuccessful attempts to curb medicalrn"!pr."g::,:Ttl !r., amgl8 .oth.enn"*i, appi;g;"fr""tice awards
and shortening statutes of liiritation.

2. Anti-SLAppLesislation
Sttulgqi. ?ysui'[s Against Public participation (SLApps) occur when awealthy. entity, such-as a develop"r,_"ttl-pts io intimid"t"'u,,puuil"
interesP. gpp_T:1, plL:trg u prrili.'rorur.io object to tr,i o.retoper,splans 

l_I^:l"ppi.lq q. opp-oneirt with a mitiidrd;ii;rutlrr,iii auesi;;defamation, abuse of proiess. or a similar ori.nr.. 
-N.*'iJix 

enacted

ililf, $|,iirlil'trmit,"I'Sr#Hs;;f:,,.ilfi jmitlil;:
good deal of press throughout the country-'
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3. Comparative Fault
The Academy of Trial I-awyers and others have supported the repeal of
the contributory negligence doctrine that prevents a plaintiff in an
action for negtigence from collecting if the plaintiff contributed at all to
the injury wilh his own negligence. Bills have been introdgcgd in prior
sessions to establish comparative fault, the system by which damages in
negligence are apportioned according to the proportional degree of fault
of each party.

GENERAL STATUTES COMMISSION INIIIATMS (Walker Reagan -
733-2s78)

The General Statutes Commission is currently studying several issues, some at
the direction of the General Assembly and others on its own initiative. Many
of these matters are expected to be reported to the 1993 Session, although the
final venions of these proposals have not yet been approved. The following
is a summary of those matters most likely to be recommended by the General
Statutes Commission in 1993:

l. Non-Profrt Corporation Act Rewrite
The proposed rewrite of the Non-Profit Corporation Act is an attempt
to bringltre current Act in line with the previous rewrite of the Business
Corporition Act (Chapter 55) and is being modeled after the Uniform
Non-Profit Corporation Act.

2. Adoption of Chapter 4A of the Uniform Commercial Code (Chapter
25) - Uniform Funds Transfers
It is being proposed that North Caro_lina adopt, as part of the Uniform
Commerc{al Code (UCC), the uniform Chapter 4A, which in part
codifies the common law of contracts as it affects electronic wire
transfers of funds, not otherwise covered by Federal law, to spell out
the chain of responsibility when funds are being transferred by wire or
electronically. This proposed Act will fill the gap left by Federal law,
will primarily affect large transfers (normally in excess of $5 million),
and will be part of an effort to adopt uniform rules internationally.
Most typical "consumer" electronic transfers, like teller machine
transfers, automatic bank drafts and direct deposits, are presently
covered by Federal law.

This Act is very technical, but apparently not controversial, being
supported primarily by the banking community and promoted by the
Federal banking regulatory agencies. The draft appears to provide
protection for the "consumer" and deals more with defining the
responsibility of the transmitting. intermediary and receiving
institutions.

o

o
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3 Uniform slatuJory nrle against perpetuities
A proposal of three bills will be iecommended to codify the current
common law rule against perpetuities, with a 90-year ,rirait and see,,
pgToq, which will help clarify-legal situations affected by the Rule.-and
add clearer tests for when ihe Rule has been met, il an attempt to
reduce legal uncertainty in this area.

Statutory lien law
The L992 Session of the General Assembly directed the General
Statutes commission to study the current lien iaw and recommend any
necessary changes or rewritei. Concerns have been expressed bv mani
different sectors about problems and perceived inequiti'es in the curreni
system. -It is _currently.--n9t cJear what the 

-commission 
might

recornmend or when it \rill be able to act, but the matter is beins
watghe{ closely 9v "tt 

factions of the construction industry, includinfi
contractors, suppliers, consumers and title insurance compames.

Uniform Custodid Tnrst Act
Recommende_d by the General statutes commission in 1991, this Act
passed. the senate in l99l but remained in the House Judiciary I
committee at the end of the 1992 Session. This uniform Act, modiled
after the uniform Transfers to Minors Act, may ui ricomminir;d agai;
by. the General statutes commission with iome minoi itrangiflo
address concerns raised in the House at the end of the short sessio-n.

Adoption Laws Reurite -- See FAIl,flLy LAW, that heading

4

5

5

A. VETO

IIII. CONSTITUTION (William R. Gilkeson - 733-2578)

Override
what fraction of the vote of each house would it take to override a

11"1. 1 .rlrgng veto could be overridden by 213: a weak veto by a
slmpte maJonty.

I
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2. Line-item
Should the Governor be allowed to veto each appropriation one at a
time, rather than having to say yes or no to an entiie bill?

3. Exceptions
what kinds of legislation should be beyond the reach of the veto?n"S*figing is a common exc-eption. A cbmmon exception in the l9g9
and 1991 veto p{opo-sals--was lo-cal bills. Apparently io othCr iiat" n*
an exception for local bills.

4. Tie-in With Other 'Balance of Power, Issues
If the veto is linked to other constitutional changes, shoutd voters bepresgqt+ with one package to vote up or down in the referendum or
should they be able to vote on veto sep-arately from the other issues.

TERM LIMITS

Limitation on the number of terms that--can be served has prolen to be very
qopular regeplly across the country. Officials affected wouid Ue ml-mUers o:fcongress (althou-gh_ it is questionable whether States may regulate them

il'y"#.:,xi3"'$#sfr :, jlu3fl ffi "sfr :lJl,'fr..,f 'il'l*"t#.T,:""TJl-
Pt^ol_os{: t9,t P""l the 1971 State Constitutional Amendment 

"tlo*ing-,lrJ 
It

Govemor and Lieutenant Governor to serve two consecutive terms. e

TERM LENGTH

Should legislators'.terms be lengthened to four years? Should the Governor
P: eiy.q a.single six-year term?- In .1989, both ihose proposals ;;* iniereo
mto the batance-ot-power equation with the veto propoaal.

COT]NCIL OF STATE

l. Role of Lieutenant Governor
should the office be abolisheq of made part-time again? one suchpqopo+l has s_urfaced. If not, should the Libutenant Go=vernor;s iot,e ue
otherwise modified?

2. Executive Branch Streamlining
lome havg proposed reducing the number of Council of State positions
that are elected. One idea would move the Departments of ln"uiur"..
Public Instruction, I-abor, and Agriculture to the Governor'JCuuin.i.

C.

D.
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E. EDUCATION

F.

G

H.

K.

I.

J

,?"fr%':"'i?T#'t1#5i1ti'Bigfr:.T,fin'.svperintendentorPubric
daffiil^io"inJ statJ noa,a or rioucation -- r.. #ttdlh'3iol,f8ilIlEscHodr,s: Goverrrance

CONFIRMATION OF GOVERNOR'S APPOINTI\,IENTS

some states require- all Gorernor's lRngqntees to be confirmed by theI-egilla1u1s or dne house thereof- fi'N;rth CLorin",-i"#"6oulhor',
appointees are required to-.be confirmed. Ttrd is a uarance oi p6i"i'irrui
which in the past lias been tinked to that of nJ veio.-

APPOINTMENT OF JUDGES

should ju$ges be appointed- rather than elected? If so, who should appointthem -- the Governor, a bipartisan commission, ;;;oiffi ;fi;t"i Atwhich levels.-- ap.qell_qte or thal court? shoulo-iiierJ uE'iJ'ri-ri.,jinr"on'*r,o,,
Tay p9 nominated? How should nominees be 

"onfirmeo 
i, ahefii instancerShould there be a re-confirmation process after a li* y""rcr rtresi ideaswere debated in l99l and in earlier iessions.

SESSION LENGTH

Should a strict limil be placed on the number of days the General Assemblymay stay in session?

ELECTION CYCLE CTIANGE

North carolina is one of a minority-of states that elects most State Executivebranch officers during.the presig.eritiar ;tectid i""i.- n".ini Iroporiiir,ar"been made to move -the iouncit of state elltii""r to nonpresidential evenyears' or to odd years (as in Kentucky, Mississippi, and N"*i.ii"vl."'..
INITIATII{E

There have been periodic attempts to allow citizens to get constitutional

ffii,1sfl"#J.lliruii,'3tJ3,"iT":*f; 
nt cotiiitii,'d enorigh nu",ii on 

"
VICTIMS'RIGHTS

A LRC Committee has recommended an amendment to the State Constitutionthat would establis.h specific__ri.ghts for crime uiairi. while the current Fair

I:",ffi '*:?,1,#'**.T:,#i"itj jff i,rJ*l3: j,g:ll*m*;:tx*:i

o
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feel a constitutional amendment is necessary to put victims on equal standing
with defendants. On the other hand, opponents of the proposed constitutional
amendment feel the same result may be achieved by strengthening the
existing statute. The proposed amendment would include the right to be
reasonibly protected from the accused during the criminal justice procesS, the
right to be-notified and to attend court proceedings, the riglt_to make a
siorn statement to the court at the time of sentencing, and the right to
notification of escape or release of the accused.

STATE CONSTITUTIONAL COT{\IENTION

One idea which surfaced in 1989 was that of having a Convention, the State's
first since 1875, with the limited objective of considering the Executive-
Irgislative power balance.

IV. CORRECTIONS @renda Carter - 733-2578)

Prison Bonds
Since 1985, the General Assembly has appropriated funds and authorized the
issuance of bonds totaling more than $300 million for construction of over 11,000
prison beds and ancillary facilities and for renovation and replur of existing
facilities. Of the $200 million Prison and Youth Services Facilities Bonds approved
by the voters in 1990, $87,500,000 remains-to be alocatgd by the 1993 General
Assembly. The Department of Correction has develop_ed a mastel plan for the
dlocatioh of the remaining bond funds, which the Governor will review and
consider before proposing a schedule for allocation of the funds when he submits
his proposed budget to the 1993 General Assembly. In enacting the schedule for
atlocation of funils, the General Assembly is to consider the master plan, the
Govemor's proposed schedule, and the recommendations of the Sentencin-g and
Policy Advisbrf Commission. The General Assembly is to enact a schedule for the
disburhement df the remaining bond funds within 30 days of the convening of the
1993 Session.

L.

O

o

v. couRTs

See CONSTITUTION - Appointment of Judges

VI. CRIMINAL LAW AND PROCEDURE (Jennie Dorsett - 733-2578)

A. DRUG CRIMES

Drug-related crimes will continue to be a favorite topic for modification by
the General Assembly. Numerous bills are always introduced to enhance the
drug statutes already on the books. This should occur again in 1993.
Mandatory sentencing for drug-related crimes has been a trend in the past and
will likely continue.

Page 11
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B. GAMBLING

l. Horse Racing
The LRC Horse Racing Committee determined that a racing pro'gram
could be implementeii in North Carolina that could pToviOi an
economic impact of as much as $250 million for the existing
agribusiness and equine industries in North Carolina. The CommitteE
determined that, for a successful and quality horse racing program,
pari-mutuel wagering should be allowed in North Carolina.

The Committee recommends that a North Carolina Racing Commission
should be created to develop the requisite expertise to determine the

. appropriate form of this horse racing program and pari-mutuel
IaBgrlnB: The- Committee proposes submitting-this issue to-the people
in a binding referendum.

2. tnttery
I-egislation to create a State lottery has been introduced in every session
of the General Assembly since 1983. Proceeds from such a lotiery have
been estimated to be iri the range of $l5O - $220 million. Giv'i:n the
past ttistory an9 th-e paucity of present State revenues, it appears likely
that lottery legislation will be considered again in the 1993 Sbssion.

C. MARITAL RAPE

The trgislative Research Commission's Committee on Iaw Enforcement
Issues reviewed North Carolina's laws on marital rape and carryine concealed
w-eapons and is recorlmending the repeal of the defense that b;rs -prosecution

of a spouse for rape.

Specifically, the proposed legislation would amend the current statute, G.S.
14-27.8, that allows.prosecution of a spouse for rape or,sexual offense only
when the couple is living separate and apart at the time of the alleged assauft
by deleting the provision. - Thus, a spouse could be treated as-any other
person in a rape prosecution.

D. MOTOR VEHICLES (Jennie Dorsert - 733-2578)

Driving while impaired is always on th9 table, with various bills being
introduced every year. Since recent legislation from Study Committees on thE
Safe Roads Aci has not pqssed, it cair be expected thaf some of those bills
will surface. There is no formalized study ori impaired driving presently in
existence. However, there seems to be mu6h grassrbots effort, eipbcially from
MADD mothers and other victim organizations, to see the blood rilcohol
content lowered from .10 to .08 in North Carolina.

o
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It ilto be.expected that a trend in recent yg-ars.will again foltow during the
1993 Session regarding drivers licenses. 

- 
Various bitts probably wifi be

introduced to control certain behavior--by restriction of th'e driveis license,
such as staying in school, and staying off ilrugs.

fhere will also probably be an effort to expand the period of administrative
license revocation. beyond its p-resent-IO- dayg foi drivers charged with
impaired driving who blow morelhan .10 on thd breathalyzer.

SENTENCING @renda Carter - 733-2575)

The North Carolina Sentencing and- Poticy Advisory Commission was
e_stablished uPon recommendation of the 

- 
legislatur6's former Special

Committee on Prisons in -1990, for th9 purpose of mat<ing recommenditions
to the Gbneral Assembly for the modificitioh of r"ni"n"in[ iu*i 

"r,O-pori.i"tand for the addition,-deletion, or expansion of sentencing oltions as neciirary
to achieve state policy-goals.. The Commission is eipe'cted to propose a
comprehensive pi-ece bf-legislation to restore certainty, consist6ncv. anO
predictability to -our criminal justice system. One of ttre primarv doUs is
"truth in sentencing:. - qhat.is, yheq a defendant is sentencedby a jird-ge, ttrat
defendant will actualty.dg the time impose{-by the judge. undjr tt'Jiiltltory
riffi $n::"llL,'ift1','#$1,y,ii,",:'trf, '9"1ffi :*?H'Jo31,,';*1,*igjo
that will link sentences to correctional resources, ano (el piopoi
community corrections strategy. The commission;s final'r:eport io 

-*,i 
-General Assembly is due wittriri-tnirty days of the starr of the l99i SJssion.

T:_pl?por_rd Ingdification of sentencing laws gng poraes wilt undoubtedty
attect the need for additional prison b-eds and thd types of beds - close,
medium, or minimum. fire Se&etary qf Correction hai'emphasizeO ttrJneeOto construct more secure facilities for an increasingly' assaultive felonpopulation, 8nd the sentencing commission is expeaEri to reiommena u
structured sentencingplaq whicfr would send fewer_feople to prison - ,iotent
criminal and repeat offenders - for longer periods of iime.

VICTIM'S RIGHTS -- See CONSTITUTION -- that heading

o

F

vU- ECONOMIC DEVELOPMENT (Walker Reagan and Cindy Avrerre - 733-2578)

As a result of the weak state of the national economy, economic development policy
issues are major concerns of citizens. Governor-dlect uuni aio h;t';pffiri;;A
economic development,- so the subject Should get considerable attention-d,irilg ih;I993 Session. Although.it is unclear at this polnt-the shape or direction tr," g.'n"rul
effort on economic.develgPment.mightJake.'the discussiohs seem i" ui f"trfirt;
short-term targets (specific numberi of new jobs in a certain period oi tirij"urJ
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longer term econo^Ti. 
_g.o*th and positioning North Carolina to be competitive inthe international economy.

GPAC has approved major recorrmendations in this regard, including that:

l' The General Assembly mandate that a statewide economic development plan
A be developeg a4 updited on a regular basii.

:f*.ffff '#4,'J#:",81:;L?H:"LH,3J3B:1 ji"##,ig3'#Iandprioritv
1. A nlanning unit in the Deflartmenr or comm;r"" b" established.4' 'Ihe newly- ueated Economic Development Council Ue- given authority torecommend allocations of economic ievelopment appropit"tiort;lih'U;

budget allocations based on outcomes measirred Uy p"r,6rr*ci indicators,where appropriate.5' The Extension Services play a mgre active role in economic development.6' The Department of coinnierce ue iiiiruiiurea irfii',ii"i-"JiJJri"d"tj"n of the
legional .offices. of the Business ano rnoGiry rjiuision';d--til;ivision ofcommunitv Assistance into three regiona Jmits, *ii-h tti.G ni"ri1/ oi neJ6offices to 6e on com*unitv a."ir-"riri-rit a"d-iriuntion and expansion in ruratareas.7' The use of non-profi1s !e co-ntinued, but base contracts on performance andmove towards 1 goat p{ seff-pufficiency for the centCi f;; "Mi;;etectronics

Sllri#t 
rechnology of the Microelectr,iniiicinter aro r"rini iii.itl.r,"br"gi

VIII. EDUCATION

A. PUBLIC scHool,s (Mary Thompson and Jim watrs - 733-257g: IimJohnson-7334910)' ' '
l. Expansion of the Basic Education_prggryry (BEp) - The Lrgislatureprovided over 923 miltion for the naiif Edu"Ition'erogram E--lggz.since implementation of the BEp. ouer zJooGaching"p*iiionr'r,uu.

been provided to the State's schools. Th.-BEi f,as- arso provided hetpfor at-risk students, clerical assistinti, Gp* iositions, smaller class
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sizes, new course offerings, additional supplies and materials, and
expanded program activities.

Expansion of the Basic Education Program continues to be a central
theme of education reform debate in North Carolina. Budgetary
constraints and an increasing ADM (average daily membership) in the
schools (projected annual cost - $45-$65 million) threaten BEP
expansion efforts. Recent recommendations from interest groups have
focused on expansion of resources with direct service relationships to
students, including the reduction of class-size and providing services to
"at-risk' children.

The Government Performance Audit Committee (GPAC) has
recommended that the General Assembly continue to fund the BEP as
scheduled in its primary focus, teachers and professional instructional
support personnel. GPAC has also recorrmended that the remaining
balance to be funded be redirected to address prioritized needs.

School Improvement and Accountability Act -
Differentiated Pay
1992 Amendments to the School Improvement and Accountability Act
(referred to frequently as Senate Bill 2) should continue to stimulate
debate over school-based management and differentiated pay. the 1992
Legislature provided $29.5 million to be used for differentiated pay.

The original 1989 legislation was designed to improve student
performance through increased flexibility and accountability. The 1992
amendments gave more control over local school improvement plans to
teachers, parents and principals. The legislation also requires local
school improvement reports, which are currently in the planning stage.
Local systems must develop a new three-year plan to be put into place
for the 1993-94 school year.

Further 1992 amendments to the School Improvement and
Accountability Act collapsed certain State budgetary line items in an
attempt to offer local school units greater fiscal flexibility. As part of
the movement to create more program flexibility at the local level, the
General Assembly may consider increased funding flexibility for local
units in the 1993 Session.

As a balance, the General Assembly will likely continue the discussion
regarding meaningful local student performance accountability.
Building school improvement reports and using end-of-course and
end-of-grade testing, as well as other indicators. are seen as the most
likely "yardsticks" to be used to focus local communities and schools
on gains in student performance.

O

o
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GPAC has recommended that clearer linkages between local school
accountability and funding for performancE be established. The
committee has also recommended that funding formulas be simplified,
including cgm-prnlng major non-teaching fundiig categories, in orderid,
allow school districti to manage for resrllts

Important topics for the coming session related to the school
Improvement and -Accountability 

-Act include: teacher professional
development; time for planning and training; local school irhprovement
reports; local school governanCe; and support for promising, innovative
reform efforts.

Testing
The State's new tesring program will be futly initiated during lgg3.
The General Assembly-appropriated $6 minirin n 1992 for ihe new
end'of-course end-of-lrade testing program to align the state's tests
with revised curriculum and ttre ttri'n*iig and pra&icat skiils studenii
need to succeed. An additional $1.7 miiiion wis appropriated for test
gcoring equipment to be used at the local level. Achievement teviii
have yet to be defined, and the public has yet to be educated on how
this program will increase student-achievement.

o 4. Alternative School Calendar and Extended Selviees
The Joint kgislative
information regarding
attendance Committee
options that would
at grade level
classes for

Eclucation Oversight Committee has reviewed
altemative school calendars and comoulsorv
discussion has included innovative cilenOa?

academic
include: year-round school with

support for children not achieving
intersessional

students; after and before school care and

5 Free Public School - Who is entitled?
The- Joqt lrgislative Education oversight committee will submit a bill
to the General Assembly to clarifu thd categories of students who are
entitled to a free public-education. In additiSn to students domiciled in
a school unit, the following groups of students who are actually livins
in a school district for reasbi's other than to attend school arJ tniiti"Sto -a public education under the tenns of the bill: foster and
institutionalized children, the homeless. those whose paren6 fiv;
lerlpo-rary. app-ointments at academic institutions, those' residing on
federal and Indian lands, children of migrant workers, and those ilvingwith a. nonlegal guardian who provides substantial support unE
supervision for the child and is willing to assume responiibitity for
educational decisions.

tutorial opportunities ; Saturday academies.

O
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6. Educational Leadership

The Educational kadership Task Force was established by the 1992session of the General Assembry ro examine a u*i"ff oi- irrr.i
leqar$ng pubtic ,school ngcip4 .and superintendenr- 6ertiil;ffi;
training and .development. The 

-Task 
Force' will report nnaines';d

recommendations to the Joint I-egislative earication ct'.;rGir;
Committee in February.

1each91 lraining Task Force
The 1992 Session of the General Assembly established a twenty
member task force to rsview the progress thai has been maoi ;-il;;
thirty-nine o.bjectives of the 1985 Teicher rreparaiion rasr norJe ano
!g ltuq/ additional argas of legislative conceni. The Teach", r*inineTask Force wilt .review botti preservice and ongoing fioriiri6,ifidevelopmenl -for teachers and rbport recommendaiions- tti the lointIrgislative Education Oversight Coinmittel.

GPAC has recommended that the Department of public Instruction
1"1_"lgp_ 

u _!9!!nphensiye. strategic nr.ari {or teacher acvirop-mJillir;;
lf"j,^r1,"_r^y!flllpgs of trlining I what tevet are necessaryto achieve
rne oesred changes in teaching activities.

Spplemental Fun_dr1g Formulas (rim Johnson - 7334910 and MaryThompson - 733-2578,
The slpplPmental School Fundi4g commission was established bv the1992 session to examine how foimuras for tow-wearttrl-ffiir ,irtlrr'
and critical needs funds work and whether any ctrangiJio tt 

" 
io;ffii;;should be made. $9 million for low-wealtti sctrodt- systems *a-f,million for small school systems was appropri*eo ui-tti6 G!ird;;rl;

the last biennium.

Numerous. questions regarding supplemental funding have yet to be
99_1y."9, .including: How much effort can the st"iJ r?quii. r6*-*Iuriri
counties to make in order to retain eligibility, and what tapp.n, io

:3ltlff ,*tilt,"Tit:t:ix'il?ff ,,fff;_#3g,,llf *1,,t;],"".k;
these questions, as well as adequacy of current nicai ero.t. 

- --

GPAC has recommended that small and poor school districts save coststhrough working. cooperativery in order td deriver shared se*ices.- ioiniservlces ln such hrgh. cost areas as vocational education. specialeducation and advanced course work at the secondary level or.iiirrepromise of greater cost-efficiency and improved delivfr 
"meiiireneis."-

At-Risk students (Robin Johnson and Jim watts - 733-257g)
The LRC's committee on students at Risk is iecommendins the
creation of Family Resource centers at elementary s.t ooii ihiirtin".o i,v

7

8 o

o
9
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a percentage of free lunch students. These centers would be based on
the Kentucky Family & Youth Services Centers Model. The idea is to
fund a coordinator at each of the targeted schools to identify and
coordinate existing community resources and services to be provided to
any child, or his or her family. These resources and services include
the school, public health department, department of social services, and
whatever else is available in an individual community.

The advantages of this program are (l) it builds on existing resources
and services, (2) it puts dollars into prevention rather than intervention,
and according to experts, this will save money in the long-run, and (3)
it dlows localities to have flexibility to meet their own ipecific needs.
The disadvantages are the cost and the baniers to making it work -
such as "turf" issues and the legal issues surrounding the sharing of
confidential information.

Governance
Education governance, both at the State and local levels will continue to
be a hot topic.

A! the State level, it is likely that debate will continue over the balance
of power- between the elected State Superintendent, the appointed State
Board of Education and the General-Assembly. At the present time
th-ere - is no agreement concerning the aipropriate 

-policy 
and

administrative roles of each of these entities.

GPAC has recommended structural changes in public school governance
and administration including the appointment of a State Superintendent
by the State Board of Education, a maior reorganization and
downsizing of the Department of Public Instruclion, moilification of the
State Board of Education appointment process and structure. The
proposal would have the State Board appointed by the Governor and
the General Assembly. The recommendation also includes that the
Board of Education 6e restructured as a statutory board in the same
manner as the North Carolina Community Colleges Board. The
lpPointment of a State Superintendent and th-e restructuring of the State
Board as proposed by the Committee would require eonstitutional
amendments.

At tlp local level, amendments to the Accountability Act have moved
giggfic-ant decision-making power to the school' building. The
legislation still leaves ultimate authority for local education-with the
local board, but the roles of principals, teachers, parents and other staff
in educational decision-making at the building level will continue to
evolve as the Act is implemented.

o
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School Administrator Tenure
The current system of. grantlng school administrators tenure has come
mro quesuon Dy a vartety of groups concerned with education reform.'rhe gro_ups advocating an alternative have called for a contractual
fystem.that provides a higher degree of managerial accountabiliiy to
local school boards.

Violence in Schools
Increased reports. of violence, including weapons at school, may cause
Iegislation to be introduced to provide-strictdr penalties ror'rior6ni 

".tson school campuses.

HIGHER EDUCATION (Jim_Newtin and charlotte Todd - 73349t0i Mary
Thompson and Jim Watts - 733-ZS7B)

l. tligtrgrEducationAccountability/Collaboration
The funding and. delivery of se-rvices by these institutions mav come
under some scnrtiny to see if they are providing services in tlie most
efficient way_ t9 improve the w6rKorie in th"e state.- rt s iurr.nt
C. ommunity College an-O 1.l4vercity-uc"ount"Uiiiiy programs wiII also
likely receive some level of discussi6n.

The GPAC H_igher Education Study included a review of the program
and system sfructure of the c-orrimunity college Svstem,--etaEemic
Fogoq $pgng yithin {re university of NSrttr "caroilna,-Eun,
SqgRort of- Privat-e Higher Education Inititutions, and anarysii of tn.tuition and fee structure for higher education' fi N;rth'-C*orinu.
Recommendations within these stu-dies aim at redirectine ilro-*"ei to
yhere.tltey.are needed most. The Committee found ttrit nJifriti offinancial obligations. to -students and their families is timiieA Uy
constitutional provision; however, internal changes in tto*- iiistin!
resources are used may fund some needed expansidn and strengttrening.

The three educational systems, public schools, community colleges and
universities, will be exahined t6 see how education servi6e to in? Siate
can be better coordinated. Of particular concern to the t eeislaiure is
how higher education can collatiorate more effectively witn iilcar puLri.
schools.

GPAC has recommended that the three education systems work in amgfe integrated fashion through the establishment 'of 611 ,;"ou""iion
cabinet", chaired- by the Governor. to plan, design and coordinate
programs across the systems on a permanent basis.

B.
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D(. ELECIION LAW (William R. Gilkeson - 733-257g; Gerry Cohen 733_6660)

A. VOTER REGISTRATION

Education Capital Ouflay Bonds
The 1992 session engaged in a highly visible debate over education
Qonds for the purpoie- of construitidn proiects at the Communitv
co.uegg and university level. A $1.2 bilibn proposal surfaced at ont,poill that would have addressed all needs, in^ctu&ng the needs or ini
public schools. _Efforts to reach agreement on the bo-nds failed, uut ini
discussion should reappear in 1995.

In the 1992 Short Session, the General Assembly made maior reforms in
:gj:tj:g1${91; altorvine. rgsi.stration.by m.ail, inititutionatiiing ne aiieaoy
:ll|t|g drivers-lic€nse registratigll, and holding the registration- books openuntil 3 weeks befop^,glt election (instead of 4). Most of -those changes wilf gointo effect JuIy l, 1993.

In the meantime,--congress may well require the state to do some of those
$l$f and more if it p-asses the Motor V6ter nct. -ongress passed-tte 

"rt 
in

1992 but, as expected, President Bush vetoed it. neiiaeni-5ru.t crinton t"s
endorsed the bill and said he wants congress to pass it early in lgg3.
fllotgh the.bill would goyery-only regiitration f5r feaerar 6".tioni, itproDaDly would not be practical for the State to maintain a different systemfor othei elections.

]Ig: g1{^E !:Fi+"ar interest in making. chan_ges to the 1992 changes.
some of them will be consistent with the federal Motor Voter legislation", ifpassed, and some will not. The only guide is the bin as it pasieo-Eongiei, in
1992.

l. Limitation of 1992 changes

!9T:-Tuy want to tigh.telqail-in registration by requiring notarization
or wrtnesses; Congress' 1992 bill would not have altowe-d that. Some
r.nay want to require mail-in registrants to appear in person the first
time th.ey vote (rather than vote-absenteex Cb'ngress' i992 uili wouto
have allowed that. some may want to move the 3-week ctose of
registration back to 4 weeks; eongress' bill would trare ailowia-in"t.
some may want a voter I.D. or signature requirement as a check on

2

o
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2. Expansion of 1992 chanqes
Colgrqryl bill would req-Iire reforms the General-Assembly did noi getto in 1992: making registration available in public aCiriciis srcr, 

"sAFDC and unemglq,rmeht offices, and allowin! a purgEd ,oiir to vote
on election day if .the person affirmed that he-livet iriifie riei,t-it"...
There is some sentiment among N.c. legislators to allot;gii?oti;, on
election day-something congrEss' bill d6es not deal *itr, "i?i.---3. Computerization
There has long been se-ntiment in the General Assembly to establish aStatewide computerized voter registration system suih as- ixiJs inMinnesota, Kentucky, a,d in stuth carolina. G;;tary 6r 

-'st 
t,

Edmisten has actively promoted the idea.

VOTING CHANGES

l. No-excuse absentee voting
To. vote Py.absentee- ba[6t, N.C. requires voters to say that thev are

t.Iffi $'e"il,i',f h:":ry,,'r"#:"i:Ltn;.*:**"1*,H-,i::::-
They are never investigated. firdre is some sentimlnii; ;ffi;[a;; It
convenience as a validieason for absentee voting ano removJtfri-neeo
to lie.

2. Texas Early Voting

iiffi'uijr-u;;J:?"ff lff ','ilfr 'B$lf"if 3tl"".ltJ:'fi ,ttB:"fJl
have to have a spe_oal reasonl rhe 6ounty co-.iJiil;;; pi.'riiiiJ, ro,nil :qfly voting. rn the 1992 etection,- 4ovo ;a-ih;-i;f", ir"tiorut"
voted this way. there is interest in it in N.C.

ELECTION ADMINISTRATION STRUCTURE

AIex Brock, who has been chief state administrator of elections since 1965,
has submitted his resignation effective at the ena of 1-9gz, aritoueh ii"rrr*,
!r ig *illing to stay- on in that rote until a iucceiilr-.i;'-.i"o;.;.-""it.,
developmenl,-plus 3.ch.ange -of party in the Governort om.i u"o i[.'interest
Secretary 

-of pptg Edmisten has'been.showing inetioion administraiion,-ruy
prompt a legislative re-examination of the str[cture of election uOrinirt.ition.

fraud which would have been allowed under the 1992 Congressional
bill.

c.
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D REGULATION OF CAT{DIDACY

l. Ballot Access Reform
There is recurring interest (spurred partly by pressure from the federalcourts) in Jgy:4"8 ^[he 

balners irrat 
- 
iniefiendent a"a itiira]p".y

candidates face wlel they-seek to get on ttrJ'Uauoii, Nbnn't-*orin".The reforms wourd..H.:lv -b. "-reaucea 
nu.uer-bi'Ii!n"i,ii, onpetitions and a later deadline for filing.

2. TheAdding-Qualiticationslssue
The state supreme court n l9g2 struck down the ,Resign to Run,, law
p:"^,1. _qpyg .lh3r b{, requiring mid-term elected- ;tri";"i; il';"rig;
Derore runnlng tor another office, the General Assembly was adding aqu-4{ication io office that was not in ttrJ constiilffil 'itilt ?i,r,oncalls into question certain other statutory regutationi-bi canoioa&-.-sucr,
as the 'sore loser" provision that prevents a-deieated pri.*i, .iiiio"t.from running as an independent or wdre-in ?;rh;sffi"tfu6'in n"fall.

3. Replacement of Candidates
Despite controversies, severar questions remain conceming thereplacement of party nominees who'resign irom a Eciet. i{Iili'iiir 

"trobeen a ruTing.. cbntrovg.rsy for r"r."ra y""o whether ,- pri,nury
candidate who dies should be dropped rroin t[" ft;alv iac[. withvotes counted .only. -for surviving 

-iandidates 
(the' pi"i.irt--tu*y, orwhether votes shouid be counted f,or ttri a"ceasea caniiaaiJioinii tt.party committee can replace him on the ticket if he wins.

CAMPAIGN REGULATION

Proposals have been made recently to toughen_the enforcement of campaign_finance laws bv increasing o_*aqt-r!, r.aiffif o,,ii t"_ tiL" a more acdve rote,and computeriiing recora-s. tn adaition, othei areas of concern include:

l. [egatiye Campaigning
There is always,intere-st amo{rg legisbtors in dealing with this subiecr,but First Amildlnent.protecridns 5r Fii" sprffr,'iti.i.ry iiiiri.i"iur,.t
can be done. A lawsui[ is now pending uefore ne sUte-S6;;;'cornchatlenging the current law 'that 

fdhibit; 
-;

publica[ffi si"i"'i r 
-.-di 

iut". An' adversi d?l'IT"Sr' $"!:f,:::?more legislative activity in this area.

E.

2 The Tax-Checkoff Funds
Jhere frequently are efforts to alter the two funds that taxpavers mavsupport on their stare Income Tax Retum to proviii-ilbli;fi;.#;
for campaigns.

O
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x EMPLOYMENT

A. MINORITY GOALS (Linwood Jones - 733-2578)

When it enacted the massive Highway Tnrst Fund in 1989, the General
Assembly. created. a goals prograri' to Lncourage more minoriiv arra r"rnaleparticipation .in higfiway 

-con-=struction 
and p-re.onstrr.ii----dontru.ts andhighway.purchase oiders. The goals were_set at lor.i;; buriniir.r ownedby racial and ethnic minorities ano s % for female-ownlA Uorinotet. In

response -to- a.law-suit by I .lg* bidder whose bid was rejecteO Gcause of apurported lack. .o.f good_ faith in securing minority suU"coniractors for nJproject r.rd% _qili-.ih" Department of Tianrponation -"fi aA- ir,i 
- 
go"ii

program indefinitely
It was determined that under the U.S. Supreme Court's decision in Richmondv.Croson,l09S.ct..706(l989),astudyofminorityil;;;;6;.uffi
antmailEation would be neiessary to rest6re the progiam ana piotec;il;ilH
3#;1*:::1,"::t*"8*q#l*ilut,H3l'i1,ili#igxyH;,?I.,.f#
Fund's. operation, commissioqed i -sttiAy by an outsioE- consuttant todetermine the extent of discrimination in tht tri[hway fid;G. - 

Ti;; studv is
learJy completed, wirh a final report due bacfi i*iate-Jaila"y. 'i-ggil-'Ii,

ilI"ttff ff '.,ilH",Tffi1?1"i"\{ii*!t}d,rt:iiiftliu,ff,"i,*?',.ffi oAlthough-rhe recommendatidns havg yet td be rdleased, puuiii tt*
as p€rt 9I the- tllq indr.catq potentiai legislation not onr! on iil;-6"tli A; -p:*I:iglq 

"requilements, 
bid preparation assistance, ;nA o?#'probtemi

tacing small businesses generally.

B WORKPLACE SAFETY LEGISLATION (unwood Jones - 733-2s78)

*.:FF^t:,l{Y:T,esearch commission authorized a study of workptace safetyrssues tollowing the tragic september, lgg!, ,fire at the tmpariat- FLoasProcessing Plant. The Fire and Occupational lafety-Commitii'e-treatli Uithe LRC successfully pushed through l^l of its ia pioposals durins rhe-iggzshort Session. Fg. 1 thorough -criscussion or tfJse'1il;,;i;ffir"r!. ,n.publication_ _entitled wofutcc-wety: tgg2 rtsislaiot, 
"uairabiJ-iro-- 

tt"I-egislative Ubrary.

The Committee resumed its deliberations during the fall of 1992 and is
l::,:1T:l9ilg^1!:^f:tJry,.'q rye proposars to tlie lee3 General essemury.
::9,^o].,ne proposars were considered but not enacted during the lgg2 shon
Jesston:

1. Products Liability Statute of Repose

9lT.grll if a person is injurjd or kiiled by a defective product morernan o years otd, the manutacturer of the product is lenerally not
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liable. This 5-year statute of repose (which begins to run from the time
of first sale, not the date of manufacture) can potentially terminate a
per.sgn! rigtt! to sue even before there is an i"ju.y. tte proposed
Iegislation will extend.the.5 yg* period.to l0 years--_ This ripldces a
previous recommendation by the Committee for a 25 year statute of
repose. _ Among the states that have the products liability statute of
repose, l0 years is the most common repose period.

Workers' Comp Death Benefits Statute of Repose
There is also a 6-year statute of repose for the collection of death
benefits under the Workers Compensation Act. The Workers
Compensation Act provides death benefits to dependents of workers
who die from work-related injuries, but only if thC death occurs within
six years of the injury. The proposed legiilation would eliminate this
Q-year period, However, the employee's dependents must still prove
that the death resulted from the injury in order to recover death
benefits.

Civil Liabitity for Safety Guard Removd.
J[re $ird pigqe of legislation -- imposing civil liability on employers for
injuries re3ulting froir ttreir removil of -safety guardi -- was intioduced
in the 1992 short session but failed to pass. It allows an employee to
sue lis employer (rather.than being reslricted solely to workErs comp
benefits) if the employee is injured because the emplbyer or supervisory
staff removed a saiety guard ihat is required by eithef the manufacture'r'or by OSHA. The Committee has reuiitten tlie bill to address some of
the questions raised during the short session. However, the bill still
remains the most controversial of the package because the remedy,
unlike under worken compensation, is baSeO ori'"fault.,, -

Building Code Changes.
The committee has studied aspects of the state Building code
primarily because of the code's fiie prevention regulations. utder the
proposed legislation, criminal penalties for violaiions of the Building
code would increase and the authority of local qovemments to levi
local civil penalties for violations of the-code woulil be clarified

Workers' Comp Carrier Senices.
There was interest from the beginning of this Committee's deliberations
in l99l in tgking advantage of exisling private resources to enhance
workplace. safely. The proposed legislation takes a step in this direction
by requiring the commissioner of Insurance and thi North carorina
Rate Bureau to develop a proposal under which the insurers writing
worker compensation coverage in this State would be required td
provide $.ty advice, and possibly inspections, to the employers they
insure.. Th" pryposal would requiie additional implementing legislatioir
to put it into effect.

3

4

5

If0/Stdn,i 
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6. OSHA Review Board Decisions.

7

8 Comp
worker to choose a

and health

physician for
the Industrial

progams.

Choice of Physician in Workers,
This proposal allows an injured
trestment of the injury, wiihout
Commission.

prior approval from

c

9. LRC Study Continued.

Ihit qroposal would reauthorize the Fire and Occupational Safety
Committee to continue its study of workplace safety in iggE ana lgg+'.
The purp_ose of the continued siudy is to look at th; results of ttre inter-
Aggngy lafety Reorganization Taik Force Report (due March, iggjl
and develop .necessary implementing legislatiori for iny reorganizatioi',
to monitor the effect-s of-the l_! new iorkplace safety tawjpassea in
1992 (two of which won't be effective until mid-lgg3)', anO to'ConiiOet
other reforms in fire and occupational safety.

woRKERs' COMPENSATION (wiiliam R. Gilkeson - 733-2s78)

Several states have had crises in workers' compensation insurance, leading to
special legislative sessions. The chief probleins in those states have been
rising costs to the employer and carriers who have threatened to leave the
s-tatq. Although costs have risen in North Carolina, our state still ranks near
the bottom in employer costs.
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Cost Containment
various methods have been proposed to curb medical costs so thatworkers compensation does noi bdcome the "deep pocket" in the h"ntticare system. Other proposals, such as increased'niediation ofdso"t".i
clarms, aim at reducing the rore and cost of litigation in ttrJ,vrtirrl----
Sufficiency of Funds
The backlog of contested cases has spurred the Industrial Commissionto seek more money for its claims-adjudication pio.eri. rtir]6";ffi;;
be related to legal-iost containment.

Governance
Insurance agents have proposed moving the Industrial commission tothe ofEce o[ ttre comniisiitniiof-Inrr?rr,"",-*r,i"ii-r"gurates carriers,
rates. The Industrial commission is now appointea uy the Governor.

Exclusive Remedy

,Hffiffi Jf ffi:i-tri{ilxx11;+,*$qrf ";H,f,H:trirecent y-eary, ne ggpJiol !1s _g"1e1r- ."*p"l,g6d, panicutarti iri doois6iiy.-SolUana, l?9 N.p. 330 (1991),'*hich'ai6;ed a'rawsfffi
worKplace accident where the supreme court found that the emolovei
inlentionally engaged in conduct that was srurt nii"ur;;il1;ti;;
mJury.

a. workplace s{"ry _1 -Removal of safety Guards. It has been
!,{!Roseo by. the-LRC workplage safety iommittee ttrat actioni-ueauowed agalnst an e-mployer if a safety guard is removed from amachine bv the emproj,er-or a supervi;gr:*d 

"arr"J 
irjr.y-io"irrlemployee.' (See wciriprace SJ.ry'Ggiirationt -'

b. other Exceptions. There may be -other proposals for legislation
:ytilg clerir thar sp."in.--r#"r of ;ptdy#i6iirri'niililH;
Woodson exception.

c. *.nr*"g of woodson. There has been some legislative interest ina statute overtffiii!-woodson and returnini- to the narowdefinition of "intentioi*inarry'rnat uiedio 
-ue'if,e 

ra*.

FJigibility for.Accident CompensationNorth carolina's conservitive workers' compensation doctrinecompensates an iniury. by accident only if the agcidint was a ,,stip, tiip.
9r. fall." Thar oooiind tras uein riuiiurii"o--ioi"ire.nias and back
fnjuries. Efforts to liberalize the ooctrine foi-;.*tr.riiies of the bodv,,have not yet been successful, but may bt"t6.ilJalJiili"ti*r'r" """'

3

4.

5

o
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5. Statute of Repose for Death Benefits.
Jlere -is a p-roposal- to eliminate the statute of repose that prevents an
ipjqe{ worker's dependents from obtaining wbrkers compensation
death benefits if the death occurs more than 5 years after ttie itjury.
See the section on Workplace Safety above.

7. IVorkers' Compensation Reform
Earlier this year, the North carolina Rate Bureau proposed a 5g%
increase in workers'-, compensation insurance prbmiums. The
commissioner eventually agreed to a 23vo increase. prior to the
Commissioner's ruling, however, he appointed a Task Force to consider
whether workers' compensation reforms are needed. Large workers
comp rate increases in other states have often signaled imminint reform
tegillation.. Potentid reform legislation--could inilude curtailing benefits
and/or limiting. Ing$q{ costs, as well as other amendmenls. Any
legislation would likely come from the Task Force, the insurance
industry, or the business community

EMPLOYMENT AT WILL

North Carolina traditionalty tras followed the "Employment at will Doctrine,,
allowing an employer tg- dismiss an employee foi a good reason, a bad
reason, or no reason at all. Some recent court cases and itatutes have limited
that doctrine, but except for those limitations, it still stands. Among the
options which may be considered are the following:

l. Abolition
One idea would be to abolish the doctrine, as Montana has, and require
a showing of good cause before an employer may fire anyone. I

2. Further Exceptions
Another idea would be legislatively to add specific examples of reasons
for dismissal which would be 'dgainst pubtic policy,,'and ttrerifori
impermissable. Recent state appellate deiisions have- been moving in
that general direction. For example, the discharge of an employee-for
rySsin_g _tg.work below minimum wage is imflermissable,'Afiros v.
oakdale lhit$&-9q 33.1 N.c. 349_er92), and^for refusing tffilai-e
@g in excess of 

'federiilly-mandated 
tirfie periods,

coman v. Thomas Manufacturing co. 325 N:c. 3gt (19g9), los N.c.

o

o
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xI. Er{VIRONMENT (Gegrge F. _G11,ens, Sherri Evans-Stanton, Barbara Riley, and

Steve Rose - 733-2578; Susan Iddings and Emily Johriion
733_6660)

A. GENERALLY
l4*J.of t\e following issues are likely to be matters on which the incoming
administration will make recommendations. These recommenAations will be i
4ajor factor in determining which proposals are actuallv consiaeied bv the
General Assembly, and foi this reason the following piragraptrs strouiA Ui
r.egarded morg as an ?ttemp! to identify issues that ri'af be-ad&ressed, rather
than as a prediction of specific issues thlat are likely to eirise.

1. Funding
The development of additional mechanisms to provide funding for
environmental. regul?tory programs, natural resodrces programsl and
public. p-roJqls. iuch as 

-water supply, wastewater tieatinent, and
municipal .solid waste management ii litety to continue to be an
important issue. In recent yeirs, and particulirty since the onset of tne
current 'budget crunch" ih lggg, there has been a move to have
environmental regulatory_programs funded by fee receiptJ rather than
appropnations lrom the General Fund. The bnvironmerital communitv
has generally supported these proposals both as an addition"t ilven;L
source and as a disincentive fo polluters, and several environmental
groups join{y proposed a 'freen budget' in 1991. Most
envronmentat progqms qoy ar-e supported at least in part by fee
regerptg. Howcver, few of the fqg.pfogryms involve a, ei""lati,;L i;;
schedule that might act as a disihceitive for pollution anO fiaste
generatron.

Local government is interested in additional funding for water and' wastewater pPjects-and_to meet the solid waste redfction goats thaiwere adopted by _the General Assembly in l9g9 and tgft. one
potentiSl source bf funding that is likely io receive some attention is a
Statewide. bond issue, ai least for water and wastewater proOucts.

X,::$1xfr ;;.ry; 
relating to municipal solid wastJ mao"gerent are

2. Permitting process
There is growing concern about the process by which applications for
permits are reviewed and_ permits. including permit mo&ifications and
renewals, are issued. These concerns arE 'common to vinuatty 

-ati
environmental regul?tory prggrarns, and most ."prereniativis of ttre
interested parties- (the refula-ted community, 

"niironm*i"iistr, and
agenc-y .personnel) have concerns about ine time, expense, and
complexity .of IIe permit review process. This is noi to jav that the
process ts inettective. Most of the information available-seems to
indicate that the environmental regulatory programs in Nortn Carolina

o

o
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gollpare- favorably with those of other states. prior studies have also
indicated that a number of factors, including the requirements of federal
environmental programs- that -are implemdnted uy ttre state- ano itre
unique .requirements of each progiam,- prechde a single permii
fpplication fgrm an{ review prociss Ior all fermits that may-be rieboea
for a particular project. Reient discussioni that arJ iir."r7to tfi;d;
into issues for the General Assembly have focused on ioehtirvine wau.to improve the efEciency and 6ffectiveness of particutii i".ilii
programs. In particular, discussion has centered on how to exbeaite
thg initial permit review process while assuring that all n'eeded
information is collected and evaluated and how io provide ioi-*
efficient review or app-eal of initial permit decisions in a manner that
protects the interest of $g permit aiplicant, potentially affecteO ttrirO
parties, and the State and its citizens.

Administrative Rules

o

o

B.

4. State Environmental Policv Act
The North carolina Envir6nmenml policy Act of l97l (sEpA), which
requires qhe preparation of environmental impact statemdnts foi'certain
Projgcts that are not covered by..the National bnvironment"f eofi.y n.t,
has been the subject of some 

-discussion 
in recent years. In l95t the

General Asqgryb_ly made the Act permanent, ord ih iigz irre-fueneral
Assembly slightly expanded the 3cope of the Act and ,paat"a-it in
several ways. The most likely SEPA issues to be confroiriJO bv thet993 Geneiat Assembli arJfif wnether to repear th.;;;il Ji.,iirion
from sEpA for municipa sbfo **d u"onirr tii"i ;;;;r;6;'d b,local governments,- and (2) whether to extend SEFA ;o;;6;; topriv.ately developed municipal solid waste landfills -a oit ei p?vate
projects.

AIR QUALITY (George Givens and Sherri Evans-stanton - 733-2s1g)

h l99L the Congress enacted extensive amendments to the federal Clean AirAct. These amendments, which are being implemented over a periob or
leyera! years, dramatically expand both .thE scope and requirer*nir bf tfr.
tederal g.r quqltJ_ p-rotrqm and the requirements that are iinposed upon the
states. Since 1990 there has been an o-ngqing.process of analy'zing thefederal
requirements as they. apply to North -Car6fina and devel'opin'e iirp*r.,
3PPropriate to meet.in a iimely manner the mandates oi i[oiial-iaIv-ano
implementing regulations adoptdo uy the Environmentat Froil"ti* ei.n"y.

A related topic that
administrative rules,
environmental
Concerns in area
particular rules and the
and adopted.

o
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c.

As a part of this response, in both l99l and 1992 th-e General Assemblyenacted lesislation to 
-allow 

the state to meet various-?id;rrl-;Auirlirntr.
i,'ff 'H'L,l,:***fiHr,;S",""X'*gx*iffi",j*tyH"fiii;*
[.:ly:pg1.utar attbntion. fire federar a:i.ilqriires matge 5t*J ilider",

uliiirEiiuffi ffi,""i:..3}ff il::ifi'"H.i"ly13h,T:.f3Jil:"#?:!
pqt^iclbte to-stationary sources. The issue -ost-titefv to Ue raiiea Au.inr'gbsc6e;al-E;,-.biy-ir-r,ir,iit#i;;;#1ff Eibasebyi*posinesf:x
on mobile sources (motor 

-vehicles) and how such feerwoufa irr"i.'io't3rr.",of revenue ttrat lrry9 traditionarty. uein ,r.d il hfit*"i.onri"riioi 
"nomaintenance. A second issue results from ttJ 

"topiid, 
ui niEiririn-m.rt"r

Management Commission of an air. toxics reOu&ibn-prolram in rg9o.'Thi,program uses health-based standards, as conrrasted t6 uii r"aEiar priL.r",which uses technology-based standards. rtiie ttiJpiog*t witt trivC-to uemerged o-r, in the. -r!ew of some, the Stati air io-'xici ,r"g*, it b-uro u.suspended or repealed.

WATER QUALmY-^(qletri Evans-stanton - 733-2s7g; Emily Johnson
733-6660)

l. Generally

Hilffi t'#fl iTe?_#f ,:fl'11,x,?-tl:sffii",f "f#.1;.i"?
reauthorization. The State's water suppii d&h;d'-iioiS.tion
Prggrym *T q: ybjegt.of much ascusiio'riii, nJi"itiip"n'ii'iqgz

ui &:,try dffi#lJH t6 .*m,m:*"n:,,:rrj"*.:;1x
implement the program. Neither oJrJtopiis,-riho have concems aboutthe entire orogiaml nor environmentalisti *t o ,igrra nJ rurii'ii,"i tt 

"commissioh uitirygter-y."l"ptJo as too weak, are entirely satisfied withthe.program 3t this point, but uotrr-groupr'*-"iffi;;;rriJ"r, in

a"ffH: ili":iir"i:ffii,",ffsJ;, ffi**,* l,ffilT,,Ttr"!H, j'ii
weaken this progrim remains to be 6eeri.

2. Bond BiII for Water and Wastewater projects
The water Issues LRc wilr recommend a bond bill for water andwastewater orojects in -the amounr of $120 million.---r*"niy-iiilion
dollars will go-in-irr"-br.* il"t.r Revorving Loan and crant Fund; theorher $100 -million oori"^ ;ri b";ii."t'?n1-reparate fund. Locargovernment is panicular]y interest6d in this bec'ause they- want torestore funding. that 

-the 
Gbneral as.senlbly i-oor. rro- io."i {ou.rii1n"ntin l99l to fund the State match to the fedtrat .r"* water fund.
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3. Wasterryater Spray irrigation
{ nendinB permit application by the Town of Atlantic Beach in Carteret
County for wastewater spray 

-irrigation 
has resulted in muctr-or"rt

coverage. As a result, this issue may be revisited by the legislaturei

LAND REsouRCEs (George Givens and sherri Evans-stanton - 733-257g)

O

o
E. WASTE I\{ANAGEMENT

l. Solid lVaste (Susan Iddings - 733-6660; Sherri
Evans-Stanton - 7 33 -ZSi B)-

In 1989, the General As3gmbly adopted a Statewide recycling goal of25vo by 199?. - Ig 1991, this goiat was restated as i ioiio-*asii
reduction. goal o.f 2:s% \y 1993 ani 4ovo by the year ioit.- The effort
to meet.this- g-od .gives-rise to a number of iisues, not the least of wtricfris additionrl. Fnotng for State planning and reguraarry ;il;nnet andfor local solid waste management. faciliiies and Ee*i.ii.'rili-iippfi;
fees and 

1dyancgd disposai fees have been proposed in ttrJ-past,'Uui
neither has thus far achieved widespread supfort. gottr appioiches areli.k.ty to receive additional atteniion in'iggr. Td 6rL-advanced
disposal .fe9 no1v. in place, the l.% scrap tire disposal tax, has proved
inadequate to address the scrap tire probiem and a proposit to increase
this tax will p{obably be considered in 1993. tn additi-dn-pdilNn ra,propose..p:ryt__f::l !! Rrovioe additional tunding for state plannin[
and regulatory programs.

Scrap tires. are one example of "difficult to manage" solid waste. Other
examples include antifreeze and used oil. TherE may be pioposals to
address these particular types of waste and toxicity in [ai[a[ing.

2. Hazardous Waste (George Givens - 733-2579)In 1992, the United Slates Supreme Court decided several cases
involving.the interstate transportation of waste. These deciiions confirm
the principal that, .absent specific Congressional authorizution, a state
may not erect barriers against the importation of waste into ttrat staii

o
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based on the out-of-state character of the waste. Also in lgg2, theEnvironmenral protection Agency g.g* ieconlidering itJ *i; il;;which each state must assurE ttrit it'has ;a;d;;;apacitv to manapethe hazardous wasre thqt ig generated withfi-th'tri"t". 'rt J'rii 
"iiiliBithe supreme court decisi-ons and rFe *irfr"iairg-E-iir;i-Nort]i

carolina is relieved of immediate pressure to site a-tararaous;;i;
managem€nt facilig. u4"!_ryquins conrroversiat ii the ongoing-pffi;;
git{rg effort by.Thermal-{EM, Inc. ro devetoj- i narirao,ir'*rriu
rncineraror near the Town of woodland in Northainpton aor;it
Low-Level Radioactive waste (George Givens and Sherri Evans-Stanton733-2s78)
The State continues its efforts to site a low-level radioactive wastedisposal facility !o lnget its obtigationJ unaEr ttri'-Souneast comoact.rwo srres, one in Richmond county and one on the wake/chaihamcounty border, are under review. 'goth-oi-th*. ,iir, -ilr6jill;intense local opposition.

fuiother area of concern is the development of markets for recvclablematerials. Among the_proposars likely io u. aiJ.*til''6;;,ff;;
recyclable contenr and state purchase dr goods *it[-;;t.Ei ioi't#i]''
The term "flow control" refers to several issues related to the ability oflocal govemrnents to imprement r*:ti"gl-*"rtJ6-in.rgy, and orhersolid waste management irograms. Flouicontroi fiues arise out of thefact that solid waite, or at rdsisome pgnirli 6iiril-ioria waste stream,has economic value and the ract ttrat ti* _ualilj-* i"portant erementin_ generatiqg revenue with which t"-n"*i"-ti"lonrtruction andoperation of solid waste management facilitiei. Fio* contror invorvesquestions of ownership and -transrcr of o*ri"r;[ip' .ii- itiio" *iii.l
::prtiT 9f .pa$culai materials from the solid ,il"st" stream at itssouroe, deposit of waste in a particular form * a pani.,ir"ilo"iuo,il
and limitations on -access to,^ and p.rtiiiiitft- fi- the marker bv.competing haulers,. disposal facilities, 

-a"a &il;- ""i"gii inJh;'roiidwaste management business.

FT"lLy' there. is increasing interest in public participation in theselection of sites for tandfitts *o oit"I-rorio'i"r," managementfacilities and in the proce_ss uy*tici, apptication, roii"rrits for those

&;:',il;"ffi i"!:y?1"ffi,13,XJ3J*l,l,Jl1fllil:X"ft :,:;i's*ffiminorities and the poor are ctincentrated.

O
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F. EI{VIRONMENTAL AGENcy ORGANIZATION (George Givens733-2s78)

In 1989 the General Assembly abotished the Department of Natural Resourcesand communitv .Developmint and replac"a'it 
-*itn 

ir,i Ep"n,i"nt ofEnvironmenr, iearth, ;A-Nftr"r Rfi'fi;;qo'rriNn;. et thit time, thecommunity development functions were t.*siLnio t.i tt J rjep"rirint ofEconomic ana .g.qmmunity Deveropmenr tienamio--tril,- firiuiiiii"t ofcommerce in leel_ano ttie hearth iunctionJ-;d;; td'i;##;iriri, orHealth services (DHR) _in the Departmeni oi ur,,* [*r-r* weretransferred to the new'Departme.nq bi gnuiionment, neartrr,-anci i.,{aturalResources. The regulation irf pesticides, wtrictr ii arlirauty an'enriion.entaregulatory program, remains wittr ttre Departmenaof .EF;irtriel" "'"""

ffi "li'l,":Hfl tf,xl,:i,J#,ffi,,xlr,iHi,i:fi .*".i'o?:[,1,",::,,J,I1'luiB:
some rearignmeit on the b".il;f "ildil;';;., 

;;afir-^iiii 'b""n

ryiiffi,il;l,,3['hiiti!,.,1ffi*:'"]*rti,*:":,r#l'u"*#;liil:organi?atio.nal, pfy,e-{s_,_functions, aiq artia, orinitoards, commissions andcouncils within DEHNR. Against this*backgl"da, ieverat iriuJi i.iiiing tot[e opqnization of DEHNR iemain. fire rEgg irore*ir"ifi h;d-6;;
::;tqry-r.i*n;us,J,;","#J,H,,,s,$$T,tr[ffi?Tjsuf j;#.iiO
which remain in the Department or iuman 

-ii,"Irou*".. 
Thus, there is aquestion as to whether some hearth programs should uJ,tu-"6 to'6irn o,consolidared with the other health reiate? piogi;;, no* in pHn into- 

" 
n"*Department of Health.

There continues to be considerable debate among environmentar andagricultural_ interests about transferrint itiJ piiii.i; -itil;il;";d 
theStructural pest Division, which ari uotti no* ro""trA t, rh;"D6;;Jnt ofAgriculture, to DEHNR.

yj:l r:ggd :g t. rearignment of boards and commissions, the mosr pressingrssue arises trom the fact that rulemrsrg for the Diriiiiyi-of"Stii,f'iv"rt.
Management, -which is now located within ?he ;;i;ril,"n-t"l area of DEHNR,conrinues to be the responsibility of the coili;;ffi-i; H;"lth'IJri"rr.There are also a number of oiher r.ii signiii;;;i'ir;;r-i.i"iing"-io',r,.
organization, .powers. duties. and function, o? it.-6oards, commissions. andcouncils within DEHNR. llgo, there has ueen-sorne discussion as to thedesirability of -creating. a full-time, proiision"r 

-Jnuiron,n"nt 
manaqemenrcommission, which wourd absorb ttre furrction; of u-;um"brr'li'rril, rr.fiIii*.."citizer." commissions now under DEHNR. Su.[-a"commission could actboth as a ruremaking body and as u quuiiiuoi.i"r -b;dy 

that wourd make finardecision in contesteO- casei.
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xtr. FAIVILY LAw (Brenda carrer and Lynn Marshbanks - 733-2s7g)

A. ADOPTION LAws REwRrrE (warker Reagan - 733-2s78)

The currgnt adoption lay, which was initially adopted inrewritten uy tr,i 6lniiai-sd"trt"s boofriffin to modirno. *l'f3;r'in31liup-to-date in.light.of the current needs aro practiceiuoorr ile state, nation,and the world, in the area of aaoptionJ. 
----

B. DAY CARE

I rst session, House Bill lo52 would have lowered the child-staff ratios andglqqp sizes for daY care- A similar bitt prodLiiiiii'i."friritroduced in the1993 Session. Cuirentlv. tt e .ini-r-rn-rlqrirer-"nts are set by the Day Carecommission by rule. Iid to5fioufi iruir''pt.red in reductions in child-sraffratios and group sizes over a foui-y-eai-;;'"a. -E-dffi-*Juontty 
a childday-- car_e facility can have no moie th'an seven uaui'ei-io_l;l"nmrryql: a gToup pav -consist-of ,olror. than fourturn 3u#*1"t/t ffiJchanges were idopiea, i. f"*it 

"grlq 
t 
"r" no more trran f6ii'6jui"t p'iistafterson and no'more trran -!nt-Fbt;'il a group. The ratio numbers and

H: gilfip size numbers depend,"dd il;id ;"ft;ff;, e.i;;, on rhe age or

support€rs of lowering child-staff ratios and group sizes include childadvocac
r,,r,;J1fl1{^{';'ffi '"H: jl:,,ti*m,f tT,irrJ?S*#*,ir#Jchildren R9r stafterion, and- that_ tti*ffi;reater turnovei among day careworkers where ctrila-staff ratios.are greater. "niy *fi; t[utlnirarn do notg-et thg attention that they need and"m;;;"Funtrrai.'ft;"tdft iiii.o"yr"r"rpio,"r,oo'f r3:ffi ff :ltu,ool,"#Jff tijtop priorities. opp<inenti inciude ;6;;-il;nts and ottrei aav care providers,particularly provi-ciers wtrg car!- i;-a[ldr;;" fr;"il;;]iir.or. families.They argu-e that lowerine the-iatioftd ;;;p sizes will raise providers, costsconsiderabll: 

_ lTc" they-will t arJ t" liii -iioitiliJ ;"fr ;'d that rhe cost

H?ilrt&Pfsed 
on to ihe parents, 

'n*i;awt'oil4ffi;'rff"''.d toilir;;
C. FAMILY AND MEDICAL LEAVE

In the last three sessions, bills have been introduced that would have entitledemplovees to familv leave., co"g.!1tIi!;d;. ii-lv'iird'iloi.ul teave bi1in 1992, but PresidLnt Bush vetoEd ttiuih.- The co-mmission on the Familvhas been considering a bilr, .;a;r"d';;;h; f.dgr"r 6iii,'tfii#;t";;iliafor family and mediEa reaue. As written no*, the bill would provide for 12

ffi:y#,[i:!:1"]d:-"1!i6ilffi -*-i:i,rrj]ifllffi'ilrff 
fl ,tchild, 1zy tci care for a seriousiy i[ il;il,'rpour., or child, or (3) for theo
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employee's- gu,n serious health cond,ition. If the Commission decides torecommend the bill to the 1993 General ass:muiy, th; d;-;;poiitio-n* w,rprobably be from the business cornm
iresenttio Jtariti;q to the co,,,,,i.r#ift t*gjfl E%:?Tf,XTB# j.#,'ji,,,f,4
businesses in North Carolina : the largest UusinEssls 

--- 
would Ue #icteO Uy

ff..rr"#:r"uon, 
and that over naf of itre ;;t6; in tht s."tr-ri,o,iia u6

xm HNANCIAL IssuEs (walker Reagan and rerry sulfivan - 733-2s7g)

A. FINANCIAL INSTITUTIONS REGULATORY AGENCIESCONSOLIDATION

The effort to consolidate the State's reguration of banks, savings and loan

#:$s'iii33,"'#*,tt"H,xt.****rff "{illlpffi ;#},Hconsolidate the regulation of these
result in some economy of scale -ano couio ullil -fo.--oJrrliinirig orexaminers and raise the 

-departmentat 
career l"dd.r;;ro*in[ Nljh ctiorinu

1o kggp more experienced, better,*i."rg *tril6;ffi examiners. The StateBanking Commiisioner anticipat"s tnij lirffdi;i;;.*"
INIERSTATE BANKING

l. Branching
The Commissioner expects that a proposal will be made to authorizebanks to "branch" acr6ss state lines'*ifu,Jrt riiifr
gorporation or rrorainj6o+:, in the _n"* ,*Jt+ft:il,'ff:8ffi;be a reciprocar act aia wouto'uJ moai,'a fr;, the Acr adopted last

ilfr K"x-.#":,h"f,i!ir,:.ii, jli;rii.#f :ul$*xl::*lstrengthen the position of North carotina u."is ,iutiffiJl.r.-" 
*.'s v

2. National interstate bankine
A proposal plobably ryiu -5." made to expand North carorina,s law on
rygrprgcar ihterstat6 bankins, cunentry limiteo to the Sourheast(Maryland ro Texas), to thelntirJ natidn. 

--'et'wiqtr 
the current raw,before an out-of-staie bank courd io-i-i6 i.i6itn carolina, the home

ifri:."t 
that bank would have to permit a No.tii c*orin" b;I ;; g"

TAXATION -- See that heading

B.

c
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XIV. GENERAL ASSEMBLY (Terrl, Sullivan _ 733_2578)

A' 
+jr-?H8fls wrru DISABILTTES Acr coMpLTANCE (Giles perrr, -

The kgisl-ative services Commission has established a committee to studvwhat the General Assemblv Eust do to .ornpjv with the prorisiJnr""ifiafederat Americans wittr DiiaUilitiJ, ,{"t.- f#";
equar-acc-iii .r9 f."9oriri.i,"Ilproy..r, p.*ory,5flXt ,?j,Jl"",1'JtJ#:::StJ?applicants and-legislative imployee-s, and Lqu"l-""""ss to the legislature as aninstiturion, 

_for _eiampre, sigh# f& 6,rdriA meetings. The committee

*3l':lflflftflfffi# jil*';r"Tffi. or the ctramuirs, anri-p'acticeJ-io

B. CAPITAL PROJECTS

GPAC recommends the creation o{ a pelmaryn! standing structure in each

H;rAf 
review and coordinate thC i"tt orii-"tlo;-*d--?r;A;; 

"r--.piiii
C. ETIIICS AND LOBBYING

A LRc committee is recomm"q$Ig, (!) the repeal of the Legislative EthicsAct and the creation of a state- Eirrics Elr.iliialln to oversee ethicat conduct

i:r{fff ",?lEtrx']*,*fi:::':,,rm;#h$#;,'fr :#ffi [,,",Sregulation before the executiie 6pnf,rr:-'Tlr; p-frrp,l, legislative exemption rothe tobbving law wourd d_ _-li,n-il4 
^,o - 

Jrh.la dtities. See srATEco\ERrftr{EM, criiEioily for more details.

D. Lieutenant Govemor's Role -- see coNsrrrurroN
E' srATE GOVERI{MENT PERFORMANCE AUDIT (curtis crark733-7283)

The recommendation of the GpAc-wilr take a great dear of thecommittees' dme, especially tht
recommendations ard set rr*'firf:,*t#ft :",'}ffi f,#'i*t $ #ii",:paper.

)rv' GOVERNOR Ar{D COLNCIL OF STATE (William R. Gilkeso n - 733-2578)
See CONSTITUTION

o
Page 36



XVI. HUMAN RESOURCES

B.

A. AMERTCANS wITIr DISABILffiES AcT (Robin Johnson _ 733_2s78)

The federal Americans with Disabiljties Act (ADA), effective January 26',1992, requires State.and local g.overnments, and -i 6i frJir-aliffi.ritl,

It*'*!;l!"idliii;itrerfi 
t+:ilffi 

r.flf #;i*#*,tiJanu1ry 26, 1995. A number of capital i.p-rorJ."nts and other fundsmay be necessary to comply with the ADA. E - ' --"''

compliance with this law does not, req-gire making each existing facilityaccessibte to and -usable by disablea iriiuiaraii*? d9"9 not req-uire anyaction that would result ih undue finan;i"|ina Ia,iii'il"r:tirJirri#1.The head (or a designge) .of eactr puuiic;].,ttty, dil"r, must make anddocument each detefrrinition that i
Ir;iiI}s*:?%#"jhH#H""Jiyffi H:,fl 'trH[,i!Hffi lH.l*
AGING (John young - 733-2578)

As we approach the next century. dramatic changes are expected in the
,iTsgt+ffi'# l;e:i##,:ffi :l3ry,:*-$,"ffi i;"liHt*,t:the population of older adurts-will- tr{ri-oorur.j'iJ'or", l.l m,rion.
3ifii"#'lo.f"o#."',liB'r"d,ff .f;Jllt*'"m":.r.Ull.f#li
growth rate of 33vo for individuars os *a o*rtorpi.d to a growth rateof l2'7vo for the State as 

" 
*r,or.-. 

-*..."pf 
"ghffii the citizens of thestate will mandate attention to-increasing needs foi hospitals and health

ftSrffi il"T;[l*#;,:r':ff**,*; gmXi,-; j5:il,#;j

o

o

The reimbursem"ll,p:^li? and regulation of nursing homes and resthomes is a perenniar-coniem as tufi-u[.i, ii"ilill8 contror costs and o
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C.

measure qualitv pl-:T_. .,NrTinq.hgry. cosrs have a great effect on rotalMedicaid'costi because ne vreaicii*";;;#i: ?":';::-:T."T::-rlnrrrinf tori;;:.r|l.i;siri",,iiffi t"'fff"Ti,li$"rrHn::i:r;t:rr[U
increase in the Medicaid-bragei roi tni I ig3:6+' rI;''"' "rur'erErv

The General Assgl?bry arso also be faced with issues related to rest homereimbursement. Ttreie are nqreairar trar-iirJ[]ii puyrurt of care forrest home residents. The statutei auttrorizJ-it"-Irnplementation of the

il3::'iJ#H."',,ls:J;:,'ff" 
j!t*,?,t j,fu*r",;[:,mr:ff

General Assembly has directri 
"ii"urii[-.d 

tiltA. d;s*-';;ffi;ffi#;;,
i!t1&*i*t$,"?3?:iti[*;#,lf*;#,1l*ixii,h;#Hs]Tsno objective data.

ALTERNATI|E MEDICINE (Linwood Jones - 733-2s7s)

I-9 .19p5, the North Carolina Board of Medical

Irnpm",tf ir,ttp#lr:ffi ,*"e#,sffi ,f"ffi ,ffi 'lli,ffifor the disciotine were that ihe'practi"; ;f-h;;d;,t y is not considered
lle^]nrevailiirg," rr"ndod,ir i,-"frJi.;l.r;h'E#;'1i"". rn rhe ensuinpseven vears, the case wound its way throuth atai;;a iia?i.r ffifi:before finalty coming tq ,n ;;d i; iti rourtt"Cii"uii-<l.*i,'r6eil'#;ro-rrtr,-Cii"riittdheroifinoa.J;i;tH.S#"ffi :#despite contentions. that tti-g-o.rd'h;a-d&;;iil or risk of harm tothe physician' s parients from-ttre ;r;; i;-;;;;hr: "'

After a brief debate in. the lgg2 Sessioq 
-on this case and its impricationsand increased interest in aternativJ-n*,1, 

"l+"g;;fril, it.;ffii#fi:Research commission o"ateo an atternative tvteo"iiat practices committeeto recommend a srate pollcy on artirnative r;ailil The committee hasresponded bv recomm*.din'g the criation ,,i- ;6ffi; ri.;;ri,r? d"iii-, ?il
iffi'r:"X}ffi t'.:?fl.,.Tl;*l$*'*ryi,,x,3:,*pwanitopractice

ilfi,T#f 
#:*'t**m.rrtil1tir#,'e,[tffi 's,#fH:,fitr

o

o
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XUI.INSURANCE (unwood Jones, salry Marshall and Lynn Marshbanks733_2s78)

o

o

A. ACCESS TO HEALTII CARE AND CONTROLLING HEALTH CAREcosTs

There are more than two million North Carolinians who are uninsured orunderinsured, and their numbers are gro*irg. 
-ih;hdlth 

oi n"iJ iiJpr.is compromised because they do no[ outaii -nr.ririir. care, they delay
-s.eeking 

care whe.n they- becrime n so that th't;;;ufi' ,irr,ti'ui"iir.

ffi :t'il:;'"J,f "r,Xg'l;ffi q',I'n',h#Sf,f rrf*:iA:,#T3.I,[t
because the cost oi trreii *rt6 ;hifta-L';'[i;r;-;h;X;Hy"T#ffin
higher hospital and doctor bills r

il8rolt'tt#:,;irtn#irfl *"Hl,H,tffi H$fulf$hl1l*h
care costs that are rising much faster tt ari geneial tn"uon.
The General Assembly's Commission on Access to Health Insurance, theInstitute of Medicin6's Access Forum, and thJ n.a. Hiirit 'n""ii*
Coalition are just a few of the State
pajo.rpravers'areinruru,,uio,noirs't'ff rllHf.t:fe',i'rHtl'rf#*:
hospitals ind other hearth 

".re 
fiititutionJ. 

- 
rireri fi"y.* have much tolose with anv major reform. noiixamp-re, inrr-oli. companies may berestricted in- theii setectitn- oi liri and in the amorpre-iums, 6wii"rr"s who ao noicurrently provide n$rflfl*tff"Td?

$eir emplorees may .be-required to A;-;;- oii;';;y into 
" 

fund for thatpurpose, and rare controls niay be imposed on treaitti c"re pioria;;:- -.'-

The General Assembly's.. Commission on Access to Health Insurance is
liteJy to recomm:rg.; "managed.coqrpelition" bil. This is the samehealth care reform ideg -RroRosEo uy pierialni-"tJ.i'ctinton. The basicidea is to contror neaui cire cosii *d il;;1;; irniversar access bvpooting ev.eryone (*i.th lhe possibre *..rp. ?i-"."1i-id;'ffiil;rd"tJ,i
lugq pur.l,asing p_o:I^II ?* g*gr"prricarli ftt: Everyone wourdpurchase health insurance coveiage- ti,rouiti ttre 

-poots. 
Groups ofinsurance comoanies and hearth 

"rrE 
pro"ioi?i riJn J,.i*i-;"ril';#;#for the ErRortunity to selr u pr.a"i"*in"o u";;iil';;T/ry."H","::jilPff:poo!.s. rirt fi;G'woutd seledi qrurin.o networks o;Tf3tf*11t:?t};:::quatity, consirmer qalisfaction, .i".- everyone-;;rjJ ;iiilil AjiiiLinetwork to orovide his or her hearth care. rinancing mjght u. trir*iln 

"combination of assessments on 
"r-fro-y.ri 

";;"1"r;royees 
and staterevenues. There may be an overail cair olq neatinlaretpei,aing *o ririiion the rate of growtli in health "*. sp'inOing.--" 

-*- "

It is difficulr to. preqs what the Generar Assembry wourd do with amanaged competition bill. some people *orla!i.?ri to oo-nottini,'uri
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hope that clinton,can get. major lrealth care reform through congress.
3:::^:1,9^":ry-ng an/ time"ioor.ing--ui-ti"-iroUr",n concrude thatsrgnrncant retorm is necessary to deal.ririqtr gre-problem .f..tirlfy. Wi;i[the cost of sienifieant_reform'is qrG nigt i" tfi;ft;'-n, doini'roihi;iwill prove to 6e even more 

"*p"ririri.
rvoRKERs coMpENsATIoN -- See EMPLOYMENT: woRKERsCOMPENSATION

xvlll LOCAL GO\MRNMENT

coRREcrroNs _ FACILITIES see CRTMINAL LAw ANDPROCEDURE: SENTENCTNG

ECONOMIC DEVELOPMENT -- See that heading

EDUCATION -- See that heading

EIWIROI\MENT - See that heading

HAZARDOUS
733-2s78)

MATERIALS EMERGENCIES (Barbara Riley

Sn"q. 19q2, orer J,800 chemicar incidents are reported to the North

i:ifl 
y3*:"'ff 

,$*".fr ;H,lg,liffi s'fr#,ffi :JHr'I:T;l?,L.rj:x
Tishaps at fixed facilities usirg--o;.storing hazarirous materiars. Northcarolina has more than 95,t+a Functiona-niiri, orlnGwr,icn rrazarooui'materiari' 

"* tr*rported and more,lt$t,Xt$]iflrril;1that are reouired. under feaerar 
-r-i* 

!. fii; il,p""', on quantities ofhazardous olvery trarara-ors niiiiriiit present at their facilitiei.
In 1989, federar osHA regulations on this matter became effective. Theyrequire minimum threshdlds of ;;i"ft;;' 

"1;6;;il'-r# p",iJiiresponding to a hazardous materials emergency.

!9--cost of equipping and training -a hazardous materials (hazmat)

r'#,'Jff ll%'",f#:d!ffi ,i"*::-?,ffJ':I#,,,,1, j!i,{f r*,:fl:minfeasible for many iocat juriJdi.iidiii.

legislation beins c-9nsiderg$ by the LRC Study committee on EmergencyManagement Isiue-s wourd i6t--up.u regigirar 
-i.ifonr. 

program forhazardous materials 
"."rgen.i"r i5 u" uailinirt"*iiy tne Division of

m?:r:lff x#.9:,ill"llilr*::rH;ilihil1#nl#;ilf; lll,

A.

B.

c.

D.

E.

o
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Pj::lgi."l Trf:.rc1 Marlagement's 
-Operations 

Cenrer in Ralei gh.secretary is to seek the advice of a Rtigional Response team fdviCommittee in adopting rules.

The
sory

o

o

F

The Secretary would also have authority to contract with units of localgovernment for the provision of a regiondt rerponJi t"u,n.

The.proposal qlso contains provisions for recovery of response costs fromparties responsible for a hazirdous materiutJ 
"..iotni.

STATE TAX FITNDING (Cindy Awette - 733-2578)

The Fiscal Trends Study Commission is recommending that the Stateconvert the present funding system for thl h.:;il;rg of money to localgovernments from an annuat anqrgpriatign io-nE jri6i'ii"ti,"oi"ir
earmarking certain tar(es, effective'fith-td li-93-% H;"ri ii".. --'--

History:

T:t.T:99^-types of state tax distributions to rocar government: (I) taxrelmbursements and (2) tax-sharing and state-collectJaiocat r.ulnu...-'ii*reimbursements are monies sent to tocat ;nits ii'ii.p"nsation for the1985 and 1987 repear of certain tocat ta[s;-puni"i-.*bmpiion oi-ror.taxes, and increas-ed exemption- of one tax.' -iax-sdfig-;;'il't"-
collected local revenue are 

^monies 
senr to local 

-units 
tt 

"f 
,rpi"riiii- ushare of state taxes -(excise ta(es on beer anJ winl ana franchise srossreceipts to(es on utiliq companies) and riit" .ouCiii6;;f ;iffi;;ry i#}tax (intangible personril property tixes;.

In 1990, the laws.,proylding for- this revenue sharing were changed inorder to balance tlie Staters balance striet.- 
-ft."i*ounts 

that wereformerlv earmarked from the ta*-p-c""ds and triio- in a liability reservefor distiibution to [o*]. so;;mm;nT *"r. credited to 
-fi.-d;ili ffi[ ;;be appropriated annualf.

In 1991, the State froze the amount of revenue distributed to thi locals atthe dollar amount that should have u:en aisGd;d; them under eachstatute in the 1990-91 fiscal vear. mis wai 
"-ii"rti" "t-g"-iro. itllled pglceltagg of tax reveriuei they had b.i, ilJ"iufi-t-'u;j;; ;il;freeze, the locals do not benefit from 

-any 
growth in ,erenie, aor--th"sitaxes. The amount was carcurated as ,sh"outa 

Laue- ueen;1;fir;";t;Govemor, in order to balance the state fiag.t;thheld some of thedistributions.

ln 1992, the General Assembly provided that the reimbursements to localgovemments would be provideg_qy 
"u.r-r.irg u'i:r*eo amount of thecorporate income tax rev-enue. Thii removed th"e fu;A ir"rn i["'Crii"i
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Operations Appropriations Act, but it did NOT remove the freeze on the
amounts.

The Fiscal Trends Commissior,l proposal concerns the tax-sharing monie.sbut the Commissiojl is not planniig to ma.e ar,y recommenditions onreimbursements. The propoial wofid return trre'funaing-rvstil'to tr,.prior methgd o{ earmarkin! certain taxes (intangiutes,iiEi#iJ'bn ueer
and wine, franchise tax on-utility gross receipts[ rnis noi bnlv ri-on"tthe funds from the Current 6pErations ,{ppiopriatiini- A.i' u,it also
restores the growth.

G. STATEWIDE coMpREHENsrvE PLAIYNING (carolyn Johnson
733-2s78)

The LRC'S statewide Comprehensive Planning Committee recommends
:1:Iiq$ a North Carolina. partnership fo? er"tiai- cr;;il'' ThePartnership i:_,lg_^,1!y9y. growth and developmeni issieJ anO--developapProPriate initiatives to promote compr6hensire--anO -.ooriln"trh
ryTiq on th.e 19""I, regional and State levels that would guide growth
anq lano use' toster economic develo-p^ment, protect and preierve taturaland cultural resources, .promote eftcient' infrastructuri devel,ofment,
transportation systems and affordable housing, ana entrance th; Afilil, ;ilife.

The Partnershio will
Session and a'final

be required to make an interim report to the 1994
report, including legislative proposils, to the 1995

Session.

H. CABLE TV REREGULATION - See UTILTTIES

I. PT'BLIC RECORDS/OPEN MEETINGS
GOVER}IMENT, GENERALLY

xtx. PERFORMANCE AUDIT (curtis clark - 733-7283)

bv
of

- Department of Correction
- Department of Transportation

See STATE

The Perforrnance Audit of State Government is scheduled for_completion duringJjnu"ty' 1993. Majgr actions-b_y the a[Cb d"r"-.rnt performance AuditCommittee on Deceriber 
-29. and- 3b, 1992 ie urorr rrurtantive divisions of thispaper. Other recommendations include:

Streamlining the worKorce in several areas
managem€nl. anq eliminating narrow spans
specifically identified during tliis analysis in'clude:

A. reducing
control.

layers of
Agencies
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D

once implemented, lle^ organizational recommendations are expected t;save approximately $78 mlllion annually involving appr*i.ui[f/';il;
5,000 positions.

consolidating state facilities to reduce long-term operating costs,including:

l. 9onso-lidaling approximatgly 30 small, inefficient prison facilitiesinto four l*99I, r.egionar units. anhuar 
-oplriiiig-.ii;;;fi;

expected are $14 milfion annually. '
2. Moving from .large, State-operated mental health institutions tomore commuruty-based services. Downsize State institutions iomore efficient sizes to serve ttr-g State's nJ"tr. 

- 
e";ril-riir":trrii

cost savings expected are $9 million.

Health care costs the.state-approximatery $3-.s biilion annually. Medicaidand the Srate Health phh- costs cohrpriJe th; 
'fij"riti '$;;m;

recommendations include :

l. Greater use of Managed Care programs.

2' lhanggs in reimbursement methodologies to control cost increases.use Diagnostic Rerated Grouoings. (ohcsi-;d -F;;, G;d;id;;more accurately reflect cost of'seruces.

3. Establish the office of Health care within the office of theGovernor to coordinate the management ana purctras";T [."lth ;;by the Srate.

Annual operating cost savings expected are $s0 to $75 million.

Reform of the state.'s.Management Systems to focus on results and holdmanagers accountable by:

l. "Pilot Testing" performance budgeting in the areas of environment
and health.

2. Reforming the personner_ management systems to provideappropriate management flexibifit| and #oio emotov6e. 
-ri

opportunity to advance on "careei tracks,, *lttoui"rf,"r;ir'i"i#
management.

- Department of Public Instruction
- Department of Human Resources
- Department of Commerce
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3 Reforming pg+asing practices to assure innovative and costenectlve purchasing strategies.

XX. PERSONNEL (Sandra Timmons - 733-2578)

A. GPAC FINDINGS AND RECOMMENDATIONS (curtis crark -733-7283)

In september, GpAc issued its phase I draft findings andrecommendations on its audit of the state', perron*t ,vit"*r. Therepgrt covered a number of very sensitive areas:' the state;j Crassin"ationand compensation 
-system, eLimftnation of the cuo"rrt lirnirrii, Drosram.degsntralization of 

-the 
personnel function, reAennin-g 

-fir.'-irf5';?;h;
office of state personnei, ;r"-;til;;;;a;;ffiThE pls"ition of StatePersonnel Director, equal treatment f6r tenanorrea-tirci;iil,til;ni;r"'-,;;;;i;:il:Ty";i:3,i'5:ilr1,?fg:3:
lqg p:Pgltryl 

. management_ offices in Jcti oi-ir,u 
-irti* 

branches.Although there is no way to forecast wtricrr spian. rdo-iii;il"1fiffi;;be preferred durins ttre Session, mimuen can expect very heatedresponses from nurilerous quarters, ilft,idg io-,i,.i^"#rulrt, agency

ff ??*E*,fl11"K:,.'i:&"',fflr,J* j,#f,,gt"*::*:rrru."f
ift?xf :i:,,#"eJ:,f ,r"t':gf lffi 'tr[,'it,"m*gt"*irH:13i*E
recommendations.

Additionally, GPAC was asked to review the issues raised by the Systems

3,fi,':E#:"BB#JTf,ff I'fJ.1,';*txl,'y*td,.Ti"*Tf ,1ffi '*
emotionally charged, if not as coitroversiar. 

-rtredlrJ;;'inliuoe:

l' Eliminating of- th9 automatic annual merit pay increases for StateHighway patrol officers.

2' 
S.""[:iE f,[r"r*?f ,*,i 

"?ffiilt,,:ff:$.:.,Baration 
auowance ror

3' Phasing out the Alcohol Law Enforcement Division and shiftingresponsibility for.liquor law enforcement to the elcohol ni"rigEControl Commission.

4. civilianizing previousry identified positions upon vacancy.

5' Restructurins the functions and responsibilities currently assigned tothe enforceri'ent unit of irri oiriiir[ 
"ii\4;i;; v;;i;H:, '
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6. consolidating the 30 smallest and most inefficient prisons.

MEDICAL COVERAGE FOR STATE EMPLOYEES

1I: -9grprehensive . Major Medical plan provides health bene{its tL22q,rc5 active teachers- and state emplofeis,-iq,ig3- r.tiiili*"ria
l62,0.95.eligible. dependents. By far, trre mo"st impoftant issue-racinsiil.
Plan is the continued rapid incriase in health .ari'coits.- 

-whil,iliir"pi-
has taken measures to c6ntain_costs, such effortJ*iu-r,u* diy 

"'iililJdeffect when compared to overall cost increases. 
- '-

Noting that .the personnel programs are fragmented, the GpAc hasrecommended that the plan be ihifted. organi_z-ationatty to iepon-to tfiState Personnel Director. The goal is tE drc*- tr,e'state io ;;";;.implement and evaluate benefit programs from ; to6f;;pJiiriift,i
perspective.

H.if,t"if"!'fl:#.i::":f:.#Jlffi::f"$[t3",'::o::?jtr'jst js
pllt^l_r::.r8f for the 9l-93 Siennium. 

-pifi,"rili'a-ue 
to pressure from

lne pharmacy 
. compuru_tn^ seleral bills to charige tt " 

'uenint- ;;;;introduced durine the 1992 session. while nofie df-th;-Ltii; ;;
:ilffir'iH; ;1"ffifm"ff!"1#"ffi 

*u ue anotiff;;' ;ia;t;;d;-l; O
SEANC COMPREIIENSTVE COMPENSATION PACI(AGEc.

The Study. Commission on the State Personnel System is expected torecommend the bill again.

D. PAY RAISES FOR STATE EMPLOYEES

Funding levels fo1 s{a1y increases for employees and teachers are alwavsan issue and particurarry during the first yd, ;f th; biffii;;.'-!il;#
o
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expqct that to be more of an issue duringgg 1993 session given that: (l)
employees-rgg9iyed no increase in July iggt ano (2) were awarded ; Iiat
increas-e of $522 in 1992. sEANc ina its memueis will il;*,1&ifi.;ii-fight if teac-hery are supp_orted in their;trorts;t-fi;; *or" ir"ratii"-liy
raise than that for othei State employees.

In general, personnel-related topics, particularly benefits, will be cominsto the forefront more and more frequently dtiring upcoming tegiitatirE
sessions. Because North carolina'i systlm is In ild;f ilrU;i
updating, we can expect the focus to b6 more on pou"ia, ryrilri, iliprocedures.

)orl. STATE GOVERNMENT, GENERALLY

A. ETIrrcs (Robin Johnson & Terry sullivan 733-2s7g)

Problems and scandals in rec9nt years involving governmental ethics in
some of our sister states agd lhe feoerat goremfireii d;;;Cceired;diipublic attention. Although this state hfi ucn ion,iii"ti, ?o; rhe ;;ip.tt, 

_T_ lvoidilg^pajor 
-ethical difficulties, the d;;ol'niie.Ufi,- iriresponse to a l99l eqcs. qroposal, authorized the LRe to study' thiJState's governmental ethical StruLture'ano to suggest needed cfrangiil

A committee of that Commission will recommend legislation that would
establish a comprehersive system for the promoiion-EiG;tirueo eitricarbehavior by nublig o-ffi*ry dna emptoyees irlr,Eii iirdri"trii"r. The billwould apRiy'to q4 !hr"e urancrrli-'of 'std" bil;fiiii-dJir"r"r. iudcesand justices would be exempt) and to specineo-Giiir-;o;;;;;;t"ffifri;
LTffi ",f, 

"tfi,',frTi#u*inol-?3i?iil:'I;;g,fi :urationsf 
tegisrati,Jeir,iii

The bill would establish- ethical standards for public officers and
e.ryPlgyees 9n confli4s of interest which r""v-"rii" in tr,i foutwinssituations: the use_ of public position foi priv"rt" g"in,-i"ii-rt'ii 

"ti[:honoraria and other -comperisation, 
parti'"if"tion" io' ;friefi -".tiJrir,

represenration before emplgygry, and'empkiyment *a-iup.*6id;;i
members of his or her extehded famity.

A State Ethics Commission would be created to implement the act andinvestigate alleged- ethical violations *a to make recommendations to theofficer's or emploJee. s lmploying- _"ntity. cenai, iir;;ifi;d- ildii;servants'. tor exarnple, the Council of State members, legislators, membersof certain locar Eoards and otheit oJiigr"i;A b;;"."c;;rission asexercising substantial discretionary or supinoiio.y uirtt *itiiould have tofile statements of economic interiit ioipluri.-inJp..t'iffi'- "
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B.

C. PUBLIC RECORDS/OPEN
733-2s78)

LOBBYING (Robin Johnson & Terry Suflivan 733-257g)

A LRC committee will recommend legislation to make technical
amendmenrs and exrend rhe .reguJation oT toubying- to ttre lii;;ilG
Pry.[. Iobbying is now regulat-ed onry before tnb Ggiitattr. #;"d';'f
State Government.

I

MEETINGS (William R. Gilkeson

Poole Case
In {angarr- l_29? the state S-upreme court ruled in News & observerv. Poole, 330 N.C. 465 (1992), thar the statutoryffi
IEbFRecords Act will 6e read naoo*iri;;6',"otJ puutic accessand that the courts will leave to the Gen6ral Arri*-urv to determine
any further restrictions to this access. ThJ pubii" Rdcoras Act waswritten .very.br-oadly (reportedly with record-iiiintion, not puutic
i:::11^1,lr_1d): Therefore, the poole case reaviJ-many irubtic
lgencies qrore exposed Jh* they-rfught they were t6 'media
demands. In Poole-.the court reje.tec ar-gumenii thai would have
protected_ fromTedia eyes theseihings in-trri-aicrrnJt*.., of the
:T?j_!BI investigative ieporrs, attornEy-client comm;iAti*r, ;;pretminary drafts. The decision has led to calls for tte ciireraAssembly to re-write the public Records n"t. *opoia, *ouraai;
$-u{g9ing privacy,..efficient functioning of gove-fiment, cost, andthe right of the public to know. one idea is-to estabtish a-puuric
agency as arbiter of access to public records.

Computer Records
computers present a special problem of public records, related tothe other post-Poole qu-estionsi

* should the state use the sale of its computerized public records
to. bring in revenue, or shourd it charge 'cort ;;t,'or shourd it
subsidize access (charging less than cost;f ----'t '

2
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D.

* Should the State attempt to restrict the commercial use of public
recgr$ (a guestion made especially difficutt by ttrJ auitltv- oirecipients of.plblic records to cross-match c.irpuier nro'*t
deduce more information than they were given in ra$ i;r-)? -- -..

STATE REAL PROPERTY TRANSTERS

while 
. it. is exp-ected that the State Real property Transfers studv

uomrrussron wiu - recommend legislation to addriss several issuei
concerning t oy the acquisition ana disposition of state DroDertv isnandled, inclucting greater oversight by-_th-e Qqneral Assembly, it is'not
expected-that the recommendations wiu ue highly controveijial. 

_-Ti;
primary fo.gs- probably will be to codify currerit liractices ;a to insure
adequatg disclosures tb guarantee that ihe existirig safeguaros ;";i-i;
protect the public.

xx[. TAxATroN.(cindy Avr-ene - 733-2s79; Sabre Faires - 7334gto; and MarthaH. Harris - 733-6660)

A. REVEIYT E LAWS (Martha Harris _ 733_6060)

A LRc committee will recommend that the General Assembly:

l. lower the minimum highway use tax.

2. Allow the Secret1ry.9f Revenue to require payment of taxes by
electronic funds trarisfer.

3.
#,f;.Jr#:ragain) 

rerailers a "merchant's discount" for collection

4' lequire piope4y olpgrs who appeal property tax questions ro theProperty Tur Commission to pay i fee.

5. Requirg occupational licensing of persons who represent owners inproperty tax appeals.

6- Require- the State Controller to set up a Statewide accounts
receivable program to enhance the collebtion oi aeuts owed the

7. Yo9ifY -motor vehicle dealers' Iicense statutes to curb abuse of
dealer plates (specific proposals not yet voted onl. 

-
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B. BANKS (Martha Harris - 733-G660)

The LRC's Revenue l-aws Committee 
^was 

assigned to compare this State's
system of taxation of banks to those of other st'ates. lt haJ'provl-O Olfn ifito contract with a consultant to aid in this matter. Ttre fo?ces-*ti"t l"tto authorizing the ltu-dy continue to exist, however, and may manifest
themselves again dur-irig -the session. The Nonh C"roiiril il*r.r',
Association is reported to be hiring its own consultant fri"-iiroi of itii
matter.

)OilII. TRANSPORTATION

A GOVERNMENT PERFORI\{ANCE AUDIT coMMrrrEE (Richard
Bostic - 73349rc; Curtis Ctark - 733-72g3)

KPMG Peat Marwick, the management consultant for the GPAC, haspublished 9 ir$. papers. that 
-ivould -impact tte- op"*tions ;i ih,Departme-nt of Transportation. Some of ttrb r"com.erioationfu;a";y

l. Amend the Highway Trys! Fund statutes to permit l6vo of the

#85,'it*'"[3,[r:]!id$,Tffiffiffi.U.;*g*,r,:*,;ili oyear, and the maintenance backlog is estimatea t<i uJ$goj--rii-iiiiJil'

2. Reduce managerial lositions in the 14 highway divisions across theState. Between ljg to 177 positions ctutat'Ue eiiminaiiO ioi'u
savings of $5 to $7 milIion.

3. Privatize state-operated vehicle_ reg.istration-offices in Raleigh andcharlorte. Approximatety $1.25 mtfion .oura ui,"r"0 dfiiiy. ''
4. Meet additional staffing needs in preconstruction (hiehwav desisn-ptanning) by increasing-the use of priuate cngiriiriiii?i'iirJ. 

svr'Err'

5. Contract out^.fl^l_ f.gld"y road construction. Currently, STVo ofsuch construction is done by State forces.

6. Transfer the motor carrier safety and truck weight programs inDMv to the state Highway patroi and the DMv ,fia;oi cri?i; ;i;to the SBI.

7. Phase out the DMV process Officers.
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B INTERMODAL ST'RFACE TRANSPORTATION EFFICIENCY ACT
9-{ l99l (IsrEA) ( Richard Bostic - 7334910 and 

-cilei 
F"r.l,- -

733-2s78)

"ISTEA' is a federal Act signed into law on December lg, 1991. ThiiAct provides authorizations- for higtrways, highway safety, and rn"rs
transportation over a six-year -pefrod.- As-und6r previbus fedCral
lranspg{tation acts, most of the funding from IsrEA wilt ue desienatedtor .higrway- construction. unlike previous Acts, however, isrgn
emphasizes the interconnections amoqg-all modes of transportati6n-- ai a
result, ISTEA gives state and local-governments greatlr flexiuitity 

-in

choosing benveen public transit or highway solutiois to tmnsportdtion
problems. over the next several ygais, legislators may be raieo *trr
conflicts over transportation funding choices ii their area.

ISTEA FISCAL INFORI\,IATION (Richard Bostic 7334gt})

FY 9l Federal aid to N. C. (before ISTEA) = $375 million
FY 92 Federal aid to N. C. (after ISTEA) = $462.1million
FY 93 Federal aid to N. C. = $417 million

The FY 93 total is $70 million less than the TIp assumed. Dor had to
$jus1 theJransportation Imp_rovement program (Tipi, as adopted uv-tri.
Eoaro ot .rmnsportation 

to reflect reduced federal appropriatioris.

Also under ISTEA is $11.4 million each year in North Carolina for
enhanceme{rt prggralns. North carolina pians io spena enrran"emert
money on the following:

Picycle projects - $l miltion Fy 92 then $2 million/yr.
Billboard removal - $500,000/yr.
Rail corridor preservationlrait llatign rehab = $4 mi[ion/yr.
Spanker Shops restoration = $4 million over 5 years
Pedestrian pr,rograqs = $I5O,OO0JFY 92 then $iSO,OOO/yr.

HlfftrirTg/historical = $3.75 million/FY s2 [hen $4. rs

HIGITWAY MAINTENANCE FUNDING (Richard Bostic - 7334gto)

Maintenance of existing highways and bridges, as well as the new
facilities constructed uniler t[e Highway Trust" runJ remains an area of
concern for the Department of Tran-sportation.

A maintenance needs study conducted by the uNC Institute for
Transportation Research and-Education ffiney in 1990, aocumenieo a
maintenance backlog of $305 miltion. Approxirir utety io,i" ;f t[;'b;;-kti

c

D.
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($!]Z_mi!!ion) is in bridge maintenance and 16.2% is in pavement repair
($49.t million).

For current maintenance needs, ITRE estimated the department would
need $326 million each year. Maintenance funding for Fy 92-93 total's
only $281.M million or an annual shortfall of $45 niillion.

The rrRE study also found the need to spend $132.4 million on
resurfacing, but only $86.5 million is budg:eted in Fy 92-93. A
September 3, .199^2^- report to the Board 

-of 
Transportation listed

resurfacing needs of $200 million on the interstate system anO $eO million
on the primary system.

HIGHWAY TRUsr FUND Acr oF l9E9 (Fred Aikens, Richard Bostic
- 733491A and Giles Perr)' - 733-2578)

During the 1989 Session, the General Assembly enacted the Hishwav
Trust Fund, a $9.1 .billion, 17-20 year highway construction pro-granr'.
Trust Fund constructiog projecls _are curr-enily underway across the -state,
generally according to the schedule esrablished in the TIP.

RAIL COUNCIL (Sean Dail - 733-6660 and Giles perr], - 733-2579)

In recognition of the importance of railroads to the State's economy. the
LRc Railroads and other Public Transportation study committeL'has
recommended that a permanent Rail Council be estadlished within the
Department of Transportation. The Council would advise the Governor,
secretary of Transportation, and the General Assembly on rail policy.

TRANSFER oF RAIL SATETY INSPECTORS (Giles perry - 733-zs7l)

Cu_rrently, the state's rail safety inspection activities, as well as other
railroad regulatory functions (siation- and team track closings, railroad
speed limits -and crossing location, right-of-way condemnatioi mappins.
etc.) are performed by the Utilities Commissiori. Since the establishinefii
in .1.989 of. regulatory fe-es- to defray- the cost of regulating public utilities,
a dispute has devel_oped between ihe railroad iniiustry -aria tne utititiii
over the payment of those fees. The railroads contenit that thev are not
subject to the regulatory fee. and currently are not payine'anv fee:
therefore, the cost qf .utl regulatory functions now pdrform-ed 5y the
Utilities Commission is being paid with fees collected fiom other utiiities.
During the l99l-92 Session-, the General Assembly considered a bill to
transfer all rail regulatory functions from the Utitities Commission to ttre
Departm-ent of Transportation, in order to solve the funding dilemma andto avoid further assessment of railroads, which are aireadv heavilv
assessed .by the Federal Railroad Administration. The bill passed thL
senate, but not the House. The LRC Railroads and other public

o

o
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o
Transportation study- comm_ittee is planning to recommend a new versionof this- proposal to 

-the 
1993 sessioh. TrrE new proposat would tr*ili,

!!e rail safety -inspection program from the Utiliiies' Com;iss6n- to- tt 
"Department _of Transportitioi, but would leave other raii ,;irtat;rl

functions with the Utilities Commission.

RAILROAD cRossING SAFETY (Richard Bostic - 7334gto and Giles
Perry - 733-2578)

This issue has received more attention recently, due to recent accidents,
and as a resulr of various highway rail-croising construct6;-iliils
around the state. T" P,"pFmEnt cif Transportation recently acc6leiatedits rail-crossing signalizition program, with 

"mptasii-' 
Jn--irrriio

e[mlnation on Amtrak routes.

RAIL FITNDING Richard Bostic - 7i34gto and Giles perr), - 733-zs7g)

The LRC Railroads and other public Transportation committee
considered, bu! took no action, on an^expanded rait piogram *iihfi-;h"
PepuFe-nt gf Transpolatlon. lrre_ $3.it million piog;m would have
been funded by a transfer from the General Fund of itrE iCuenuJa"ririo
trom the State's sales and use taxes collected from the sale to railroadJ of
diesel or other fuel for locomotives, lubricants for tocomotives anO rottins
llo,.Lr!4f:g_:ryparrs.andaccessoriesforlocomotirir-ar;llfig-r:6;i.:and track materials. This funding system is similar to one currentiy usedto fund the aviation program withTn lne oepanmint,;iil;t:pdffiii,lir. 

*'

REGIONAL TRAIYSPORTATION AUTHoRrrrEs (Gites perr),
733-2s78)

In -1989, the Gengral Assembly authorized the creation of the first
legional.trangi_t authority s tle'staqe, ne iriangle-- riansii-er]["riii.
During the 1993- session, the General Assembly mZv ue asked to considi:r
gre.atilg.regiongrl -transit authorities in rhe chailottJ'*d d;;;b";;/FiUh
Point/Winston-Salem areas.

In additior, the LRC Railroads and Other Public Transportation Studv
committee has recommended that the current zr" rest;cti6i;-ih; ,rJ-o'rprocegdg from the. regional transportation authorit/ regist."tio"-t*- ii
lepealed, in- order to give the Triingle Transit nutlioritf-.-i-ii.iiuliiv
in the use of its funds.-

PUBLIC TRANSPORTATTON FUNDING (Richard Bostic - 7334910
and Giles Perry - 733-2578)

Jhil will likely 
^b-e 

an area of continuing interest during the I993 Session.In September 1992, the N.C. Public Tiansportation e.isoCiution pi"iirti.i

H.

I.

o
J
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a $48.5 million public transportation program to the LRC Railroads and
Other Public Transportation Study Committee. The proposed program
would increase funding for both rural and urban transportation 

-sysiems

around the State. The proposal contained no method of funding. In
December, the same Committee heard a proposal to provide $26 million
iq operating assistance to urban and rural public transportation systems.
The Study Committee took no action on either proposal.

L. TOLL ROADS (Giles Perry - 733-2578)

Imposition of tolls continues to be a topic of interest as a way to raise
additional revenue. Under the new Federal transportation bill 

-(ISTEA),

lolls arg permitted to a much greater extent than under previous
federal-aid highway legislation. Now, tolls may be imposed- on the
follorving Fgdepl-aid projects: (l) Initial construcdion (excdpt interstate),
(2) Rehabilitation work on existing toll facilities, (3) Recohstruction or
replacemenl of teq bridges or tunn-els and conversion to toll facilities, (4)
Reconstruction of free highways (except interstate) to convert to tolls, aird
(S) $etlqirq.y studies to derermine the feasibility of (l) through (4).
I"ocal officials- t-r1v9 supgested that tolls be used is a method td speia
construction of high-volume highway projects in the State, such as uiban
loop projects.

M. FT]TT'RE OF THE NORTH CAROLINA RAILROAD COMPANY
(Sean Dail - 733-666A)

At the end.of 1994, a 99-year lease and a 65-year lease of the North
Carolina Railroad corridor expire. These leases do not require the lessor
or lessee to renew the leases- The State of North Carolina'owns TSVo of
the stock in the North carolina Railroad company, and as principal
stockholder will be greatly affected by the iompany's decision to
renegotiate the lease or otherwise dispoie of the riil ionidor. More
impo^rtantly, State law (G.S: 124-5) requires that any corporation in which
the State owns stock to obtain the approval of ihe dovernor and the
Council of State prior to any sale, lease, or other disposal of its property.

N. BACKGROUND/RAILROAD ADYISORY coMMIssIoN (Sean Dait -
733-6660)

o

o

t

I Background
The Nonh Carolina Railroad Company owns a 317-mile rail
corridor between Morehead city and charlotte. The corridor is in
the form of an arc that runs through New Bern, Kinston,
Goldsboro, Selma, Raleigh, Research Triangle park, Durham,
Me]o3ye, Burlington, Greensboro. High Point, L,exington, Salisbury,
and Kannapolis. The route between-Greensboro and charlotte is-a
primary line of Norfolk southem Railway's north-south freight
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o
route between Washington, D.C. and Jacksonville, Fla. The
Raleigh to charlotte route is included in a corridor selected by the
U.S. Department of Transportation in October 1992 as one of five
national corridors for the development of high-speed rail service.

The current company represents the merger of the North Carolina
Railroad Company and the Atlantic anil North Carolina Railroad
Company in September, 1989. It does not actively conduct railroad
operations, but leases all its railroad lines to Norfolk Southern
!,qilwqy Company and a subsidiary of Norfolk Southern, the
Atlantic and East carolina Railwav companv Dursuant to three
leases, trvo of which expire at the eni of 1994.-

19 1991, the Geqeral Assembly created the Railroad Advisory
Commission and charged it with advising the Governor, Council of
State, and General Assembly of its opinion of any proposed lease or
other transaction involving nll or a slbstantiat pbrtiori of the assets
of the North Carolina RaiFoad Company.

Buy-out Proposal
At the December 1992 meeting of the Council of State, a study
group forlngd by,Governor Marfin proposed that the State purchasL
the remainng 25_% of the compinyts stock, which is iurrently
gwn4 by some 900 private shar-eholders. The study group's report
found that such acqgllition was feasible, and might lre-accrimpliihed
through a tende-r offer or a cash-out merger. Ilowever, thd study
gr_oup -expressed uncert4nty as to whether the acquisition should
take place beforg or after 

-the 
lease has been rene-gotiated. The

matter was scheduled for discussion and action at ihe council of
State's January meeting.

2.

o

XXW. UTILITIES (Steve Rose - 733-2578)

A. FEDERAL COMPREIIENSTVE ENERGY BILL

on octobey_2.4,.1992, President Bush signed into law the Energy policy Act
of 1992. This is a comprehensive energ! biil covering everythiig from-state
byildipg codes to the deregulation of-iome aspects- of the gineration of
electricity. It includes eneigy efficiency standards for homds and office
buildings, and--mandates^effid-ency standards for lighting, electric motors,
appliances, utilities transformers, ihower heads, faucits diid toilets. It also
mandates.the purchase of-certain percentages of alternative fuel vehicles by
states and set-s up electrig yehiqle demonstration prograrns. The Utility
Review Committee reviewed the bill on November 5,'tg52 ana will take it ui
?8ain. The Committee has asked interested parties to review the new federdl
law and propose changes in State law whiih might be necessitated by the

,
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B.

federal act. The Committee may make recommendations to the General
Assembly if legislative action is necessary.

CABLE TV REREGULATION (Steve Rose - 733-2578)

Congress has recently passed, over the veto of President Bush, a cable TV
reregulation bill. This bill puts limited powe$ in the hands of local
governmenls: ald by- extensi-onr !h_e states. There is a federal rulemaking
process which should be concluded by April, 1994. The lack of regulation oT
cable TV has been a source of constituent complaints for some time. This
suggests !h. potttQility of legislator response, though probably not until the
short session in 1994.

o
,
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